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Nuclear Liability and Compensation Act

S.C. 2015, c. 4, s.

120

Assented to 2015-02-26

JR3C (3E38)

FAER

approved insurer means an insurer or
association of insurers that is designated under
section 29 as an approved insurer. (assureur
agréé)

Contracting State means a State that has ratified,
accepted or approved the Convention in
accordance with its Article XVIII or that has
acceded to it in accordance with its Article XIX.
(Etat contractant)

Convention means the  Convention  on
Supplementary Compensation for Nuclear
Damage, done at Vienna on September 12, 1997
and signed by Canada on December 3, 2013, as
amended from time to time. (Convention)

Installation State means a Contracting State
within whose territory is situated a nuclear
installation as defined in Article 1.1(b) of the
Annex to the Convention or, if the nuclear
installation is not within the territory of a
Contracting State, the Contracting State by which
or under whose authority the nuclear installation
is operated. (Etat ou se trouve l'installation)

Short Title vVa—hZA MV

Short title a—REA ML

Article 1 FHES

This Act may be cited as the Nuclear Liability | & OEfE, JREEREE LT 5,

and Compensation Act*.

Interpretation IR

Definitions EF

Article 2 VLS

The following definitions apply in this Act. ZOEFIZBWTIE, ROEENEH S
2o

- TERAIRRRE ] &%, HB9FKITEESWT
HAMERE & L CHRESNZRRE £
TR A 2V 9,

[HiEAIE) L1, CSCHI18ZDHLEIZIE
S TCSCZHUEL, =ZifiL, & L <3k
L, XIXCSCHLIFDOHLIEIZHE > T
CSCIZIA L7zfifIE zZ 5, <LATFD
HAGER TIE [CSCHKIE] &aRd, >

- TS5 2, 199749H12R Iy —
TEIR I, 20135F12H3HIC T MR
B4 Uiz TR EEOMEMEICE
T 55K (ESNEZHAICITSNES
nNr=borgt, ) 205, <LLTFOH
AREFERTIL, KEDOA Y 2—/LDCSC
DEILDORLEFRE, [CSC) LRI,
>

- DhERE] L%, fEImNICCSCOf R E
11O ICHET AR D & 5
CSCHHRIIE, I, R JIhaak A3 CSCHiH
E OFEIRNIZFTIE L2 WEEIZE, Mk
JRF I hask Z = 3 HHERR 2 A% CSC
fAIE 2N 9,

4 https://laws-lois.justice.gc.ca/eng/acts/N-28.1/
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nuclear fuel means material that is capable of a
self-sustaining nuclear fission chain reaction.
(combustible nucléaire)

nuclear incident means an occurrence or a series
of occurrences having the same origin that causes
damage for which an operator is liable under this
Act. (accident nucléaire)

nuclear installation means, other than in the
definition Installation State and subparagraphs
9(1) (b.1) (i) and (b.2) (i) and 9(4) (b) (i) and
(c) (i) of the English version, any site or means
of transport that is designated under section 7 as
a nuclear installation. (établissement nucléaire)

nuclear material means

(a) nuclear fuel, other than natural
uranium or depleted uranium, that can
produce energy by a self-sustaining
nuclear fission chain reaction outside a
nuclear reactor, either alone or in
combination with another material; and

(b) radioactive products or waste, other
than radioisotopes that have reached the
final stage of fabrication so as to be
usable for any scientific, medical,
agricultural, commercial or industrial
purpose. (matiére nucléaire)

nuclear reactor means a structure containing
nuclear fuel arranged such that a self-sustaining
nuclear fission chain reaction can occur in the
structure without an additional source of
neutrons. (réacteur nucléaire)

operator means a person who is designated by a
regulation made under section 7 as an operator.
(exploitant)

public funds means an amount that Contracting
States must contribute when a call for funds is
made under Article VIIL.1 of the Convention.
(fonds publics)

radioactive products or waste means

(a) radioactive material that is produced
in the production or use of nuclear fuel
other than natural uranium or depleted
uranium; or

(b) material that is made radioactive by
exposure to radiation consequential on or
incidental to the production or use of
nuclear fuel other than natural uranium or

TRZBREE &%, B OHERFRIZR B RO
PSP ATREIR B 2\ D

R 8l 1%, —OHkEEXIIFE
—DJRKNZ LD —HEDOHKHFTH - T,
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EINDHYA P XUTEETFEEZ V),

EWE] 21X, LTOHDE W9,
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3L (3538) FOER
depleted uranium. (produit ou déchet HThoT, RARU T XiFHky
radioactif) Z LA DH D
Tribunal means a nuclear claims tribunal
established under subsection 41(1). (Tribunal) | - [P &0, 884155 (D) I KW TR

B SNDRFRREHT 5, <D

The purpose of this Act is to govern civil liability
and compensation for damage in case of a nuclear
incident.

T BAGER T R J155 R AT
LR, >

Purpose of Act ZDERDOBER

Civil liability and compensation RELOEE L HHE

Article 3 3%k

ZOIERET, IR I EROSE ORFEEK
OB L ED D Z L2 A E T 2,

The Governor in Council may, by order,

Designation of Minister RKEDFEE
Minister pNED
Article 4 P S

B FZRENE, Mk, ZOEREIND

(1) This Act does not apply to a nuclear incident
that results from an act of war, hostilities, civil
war or insurrection, other than a terrorist activity
as defined in subsection 83.01 (1) of the Criminal
Co_de““.
Non-application damage to nuclear
installation

(2) This Act does not apply to damage to the
nuclear installation of an operator who is

designate a minister of the Crown to be the | KEZF /T DT LN TE 5,
Minister referred to in this Act.

Non-Application AE A

Non-application — war, etc. i -

Article 5 5%

(D ZoiEaE, g, moT2, WERSUE
FCELIZHRE IR~ B JR - J1 32 > C i A
L7, 72721, JHEHE83.015: (1) ICED 5
T a{TAIZOWTITZORY TRV,

REH—JRTF IR OEE

Q)_®%¢i-%®@%_owfaﬁ%ﬁ
) FEF O A e XX F O haak 12 B E
LT S D hak W@%F%@m¢®ﬁﬁ

responsible for that damage or to any property at | Z & ) IR T HHEFICOWTITEM L7
the installation that is used in connection with the | Vo

installation, including property  under

construction.

Her Majesty LEMRET

Binding on Her Majesty ZEBE TR 23RS

Article 6 b \

This Act is binding on Her Majesty in right of | = PIERII T Z[E K O 2 fs4 5,
Canada or a province.

Designation of Nuclear Installations and | R F /I et K O B8 DIRE
Operators

Designation of nuclear installations JRF SRR DIEE

Article 7 LHE S

4 https://laws-lois.justice.gc.ca/eng/acts/C-46/
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(1) The Governor in Council may, on the
Minister’s recommendation and after
consultation with the Canadian Nuclear Safety
Commission, designate by regulation any site at
which is located a facility or facilities that are
authorized by a licence issued under the Nuclear
Safety and Control Act*® and that contain nuclear
material as a nuclear installation.

Description of site and designation of operator

(1) HFZ#EE, REORIEICESE, &
%&E%ﬁﬁ/}ﬂ??ﬁ & hidk @J:,ﬁ%jjtc
BHYEICEEDWTRIT SN2 RFFIC
%fFHI%%H, o, *Z%%f%ﬂﬂ%?‘]ﬁ‘éﬁ’@%&ﬁ
RE SN TWDYA e, HANCKY, JH+

jﬂiﬁz ELTHETHZLENTE D,

YA FOFEHKROEEE DOIREE

(2) The regulation must describe the site, list the
facilities on it that are authorized to contain
nuclear material and designate the holder of a
licence described in subsection (1) as the
operator of the nuclear installation.

Coming into force

(3) The regulation may be made before a licence
has been issued, but it must not come into force
before the day on which the licence is issued.

Designation of means of transport

(4) The Governor in Council may, on the
Minister’s recommendation and after
consultation with the Canadian Nuclear Safety
Commission, designate by regulation any means
of transport that is equipped with a nuclear
reactor as a nuclear installation and designate by
regulation the holder of a licence issued under the
Nuclear Safety and Control Act*® respecting that
means of transport as the operator of the nuclear
installation.
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Liability for Nuclear Incidents FRFIERHT B2 RE

Operator’s Liability BEEORE

Limitation R

Article 8 i OERICENS LS, I
An operator is not liable for damage that is caused ES % SILL RS, /T
by a nuclear incident except for any liability that %jj%ﬁ CLHHEICH L CFLE AR
is provided for under this Act. LM

Liability — Canada BEE—rFF

Article 9 HI%

(1) An operator — and no person other than an

operator — is liable for damage that is caused

within Canada or its exclusive economic zone by
(a) ionizing radiation emitted from any
source of radiation within, or released from,
the operator’s nuclear installation;

(D) UTFIZEDAHEDIZLY, hFHZXx*
DO HEM AR FT AN TA ijaﬂ:.:— ZONT,
HEEOHANELEEA D,
(a) FEEHOR % BIF5HX
X%z wgmtm%ﬁﬁwgmm
S5 BB R

4 https://laws-lois.justice.gc.ca/eng/acts/N-28.3/
4 https://laws-lois.justice.gc.ca/eng/acts/N-28.3/
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(b) ionizing radiation emitted from nuclear
material being transported

(i) from the operator’s nuclear

installation until it is placed in
another nuclear installation or until
liability is assumed by the operator
of that other nuclear installation,
under the terms of a written
contract,

(i) [Repealed, 2015, c. 4, s. 121]

(i) from the operator’s nuclear
installation to a person who is
within the territory of a State that
is not a Contracting State until it
is unloaded from the means of
transport by which it arrived in
that State, or

(iv) with the operator’s written
consent, from a person who is
within the territory of a State that
is not a Contracting State to the
operator’s installation, from the
time that it is loaded on the means
of transport by which it is to be
carried from that State;

(b.1) ionizing radiation emitted from nuclear
material being transported from the
operator’s nuclear installation

(i) before liability is assumed under

the terms of a written contract, by a
person who is within the territory of
a Contracting State other than
Canada and who is designated or
recognized under the laws of that
State as operating a nuclear
installation as defined in Article
1.1(b) of the Annex to the
Convention, or

(i) in the absence of a contract, before
that person takes charge of the
nuclear material;

(b.2) ionizing radiation emitted from nuclear
material being transported to the operator’s
nuclear installation

(i) after liability is assumed by the

operator under the terms of a
written contract, from a person who
is within the territory of a
Contracting State other than
Canada and who is designated or
recognized under the laws of that
State as operating a nuclear
installation as defined in Article
1.1(b) of the Annex to the
Convention, or
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(ii) in the absence of a contract, after (i) ZHINRWEAITIE, Yk HE
the operator takes charge of the BHINZE %E&H L7z

nuclear material; or
(c) a combination of the radioactive
properties and toxic, explosive or other
hazardous properties of a source referred to
in paragraph (a) or nuclear material referred
to in paragraph (b), (b.1) or (b.2).

Preventive measure — liability in Canada

(c) @):\5%@@ijm bD#AHLL

m>vwo#%g@m% BRI

kmﬂz@%@ﬁb<i%@m®ﬁ
W7o et & OFLAAE 8

FEHEE— N T F DEE

(2) An operator and no person other than an
operator — is liable for damage that is caused
within Canada or its exclusive economic zone if
the damage is caused by a preventive measure
that is taken under subsection — 20(1) in
relation to that operator’s nuclear installation or
in relation to any transportation for which the
operator is responsible.

(3) [Repealed, 2015, c. 4, s. 121]

Additional liability — Contracting State other

(2) OV FADOHETHZRL, %%%‘@Jf
DN, J1 TN UEE OHE AR FE AR NIC
WTAELTZEFICOWTIE, £OHEEDN, %
DHFEFEH DR Nk XTI FREE DRI %
A9 R B L TE205% (D) (2D W
TebnleFPifEEICE>THELZBDT
bhoThH, HIEZR D,

(3) [20154F{41Z & 0 HIBR]
BINEE—N F FUSNDCSCHIAIE

than Canada
(4) An operator — and no person other than an
operator — is liable for damage that is caused
within a Contracting State other than Canada or
within that State’s exclusive economic zone by
(a) ionizing radiation emitted from any
source of radiation within, or released from,
the operator’s nuclear installation;
(b) ionizing radiation emitted from nuclear
material being transported from the
operator’s nuclear installation
(i) before liability is assumed, under
the terms of a written contract, by a
person who is within the territory of
the Contracting State other than
Canada and who is designated or
recognized under the laws of that
State as operating a nuclear
installation as defined in Article
1.1(b) of the Annex to the
Convention, or
(i) in the absence of a contract, before
that person takes charge of the
nuclear material;
(c) ionizing radiation emitted from nuclear
material being transported to the operator’s
nuclear installation
(i) after liability is assumed by the
operator, under the terms of a
written contract, from a person who
is within the territory of the
Contracting State other than
Canada and who is designated or

4) monTFhnoFTHLeL, FEEDOH
D, 1 F 2 LA DCSCHi fﬁ.WXié %CSC
i #9 [E O P R AN I B W T AE U
BETH- T, RIZEDDHHLDIZL->THEL
t%@ XL CEEEE D,
(a) FEEHEOFR T HlRIZEIT 5 T
20 T B ERRIR D B i
U5 FEBER R
LIFIZED DL s, S
@J?%j]ﬁm RN D IERR S DY
B i & D BRI
() HF & LIS D CSCHii K [E oD 18
BWNIZH Y, Ho, BEECSCHE
F[E O 4 12 55 % CSCHHR
iu@ ﬁm?éﬁ%ﬁm
®$¥%&LT?EX B
mémt%ﬂ PRSE Y
@%#K%d%é@%%%%
H'flﬂ#’ XL

(b)

LRI 72N AL, MR H
H O % TS L T

(©) LLTICEDDHIFL Y H12IC, FEH
DRV e \ZiER S D EEME

2 6 Jif ) S 4 B BB U AR
(i) 1 & LIS D CSCHif I [E D ff
NI ZHY, o, W 5% CSCHi
KI[E D 41T S % CSCHER
%Ll@)ﬁﬁﬁ#éﬁ%ﬁm
BOFEHFL L THRESINX
n:uméhf;%&b“ro ﬁ”:i

(ii)
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recognized under the laws of that
State as operating a nuclear
installation as defined in Article
1.1(b) of the Annex to the
Convention, or
(i) in the absence of a contract, after
the operator takes charge of the
nuclear material; or
(d) a combination of the radioactive
properties and toxic, explosive or other
hazardous properties of a source referred to
in paragraph (a) or nuclear material referred
to in paragraph (b) or (c).

Preventive measure — liability in Contracting

DREMDFRMITHES T FER
WEEZGI & T Tk, 3

(i) RN 72 WAL, YakFE
HDEWE B B LT

(@) {2\ D BRI S (b) #5 L <
(3 (@)W 5 W E O Rt &
i, BN L <IZZT OO fER
IRREVE & DRAE

(d)

T RhHEE— A J & LIS D CSCRERIEIZ B 1T

State other than Canada

(5) An operator — and no person other than an
operator — is liable for any damage that is
caused within a Contracting State other than
Canada or within that State’s exclusive economic
zone if the damage is caused by a preventive
measure that is taken under subsection 21 (1) in
relation to that operator’s nuclear installation or
in relation to any transportation for which the
operator is responsible.

Additional liability — transportation to or

HEE

(B) thoNWTIOHETHRL, HEFDOH
D3, B Z LSO CSCHERIIEN 1T 2 7%CSC
A E O PEM AR F KRN 2 3T, FHEH
DJR T ek XX FEZE D ELZ2A ) HE
WCRE LT, #2215 D) Ik W TE#EL bR
HYBHEBEICL > THERENELCELGAICE
x589,

BINFE—CSCOIERFIE & D DIEDX

from non-contracting State
(6) An operator — and no person other than an
operator — is liable for damage that is caused
within a Contracting State other than Canada or
within that State’s exclusive economic zone by
(a) ionizing radiation emitted from nuclear
material being transported
(i) from the operator’s nuclear
installation to a person who is
within the territory of a State that is
not a Contracting State until it is
unloaded from the means of
transport by which it arrived in that
State; or
(ii) with  the operator’s  written
consent, from a person who is
within the territory of a State that is
not a Contracting State to the
operator’s nuclear installation,
from the time it is loaded on the
means of transport by which it is to
be carried from that State; or
(b) a combination of the radioactive
properties and toxic, explosive or other
hazardous properties of nuclear material
referred to in paragraph (a).
2015, c. 4, ss. 120 “9”, 121

6) tONTHOFETHRL, HEHEDH
N, UTFICEDDEDICEY, B FZLUSND
CSCHEHIE PN X124 3% CSCHE I [E o HEfhL AY
BFEAKBENIZBWTAUZEEICSOWTE
EE2H9,
(@ LA FIZEDDMICEE T OEYE
B i & D BRI R
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HEETFERENOEBAINAREE
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Previous Version*’

Absolute liability

Article 10

(1) The liability of an operator for damage that
is caused by a nuclear incident is absolute.

Tort or fault

(2) For the purposes of subsection (1), no proof
of tort or of fault within the meaning of the Civil
Code of Québec is required.

et AT

2105

(1) R AHESICERT 2 EEICHT HF
HEHEOEMLE, Rt THD I L,

BEMEULEER
2 WowEHLE, 7y 7 BIECED HE
P TR DO SR T 720,

Liability — jointly and severally, or solidarily

HE—EEEE

Article 11

If liability under this Act is incurred by two or
more operators, each is jointly and severally, or
solidarily, liable to the extent that it cannot
reasonably be determined what portion of the
liability is attributable to each operator.

115

I OERICESL HIEE U EOFEERN
BT RIS, KFELIL, ST LEOH
DEEFEEFITIFTREDZAEMICRE
952 LM TERWEIPHIZIBW T, @i LT
HEEEHA D,

Person responsible for nuclear incident
Article 12

An operator is not liable for damage that is
suffered by a person if that person intentionally
caused the nuclear incident wholly or partly by an
act or omission or under circumstances
amounting to gross negligence or, in Quebec,
gross fault.

BFAERDOEEER S NEHE

®12%

BN, AEAHE L IEAMESBICL Y XITE
K7z (gross negligence; 77X 7 I CTix
gross fault) |ZFEY4 2 FIFIC LV, HEICE
WA L < Ix—8E2E L SR FEiz
L HHEFICHOWTL, FEFITELZADR
VY,

No recourse

Article 13

In respect of damage that is caused by a nuclear
incident, an operator has no right of recourse
against any person other than an individual who
intentionally caused the nuclear incident by an act
or omission.

#5135k

R NEHIZLEFICOWTL, FEH
X, YRR I A SRS K AES SUIA
TEZIZ X0 AT ST E AL DO EF Ik
HREMEEAG L7V,

Compensable Damage

Bodily injury or damage to property

Article 14

Bodily injury or death and damage to property
that are caused by a nuclear incident are
compensable.

REDOXR L2 oHE

SREEIMEDEE

145

JRFH S LD IR EE KR OB O
PERFEIREONSR LD,

Psychological trauma

Article 15

Psychological trauma that is suffered by a person
is compensable if it results from bodily injury to
that person that was caused by a nuclear incident.

DEIIME

155

HAR AN DDBIMENL, TR 154 &
HUEARNICHT D HEBENSE T
LAICIIEEO S L 72D,

Liability for economic loss

Article 16

Economic loss that is incurred by a person as a
result of their bodily injury or damage to their

PREHE R T S FE
165

JRF I K o> TA U7 IR EGEFR L <
T PERE TSRS R E IS & D LAY

47 https://laws-lois.justice.gc.ca/eng/acts/n-28.1/section-9-20150226.html
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property and that is caused by a nuclear incident,
or psychological trauma that results from that
bodily injury, is compensable.

BEOREE L L CORFIHE L IZREE O k5
Esh,

Costs and wages

Article 17

(1) The costs that are incurred by a person who
loses the use of property as a result of a nuclear
incident and the resulting wage loss by that
person’s employees are compensable.

Power failure

(2) If a nuclear incident occurs at a nuclear
installation that generates electricity, the costs
resulting from a failure of the installation to

2H - &%

FANES

(D) B hEHCLVEREOFERNTE R
Mo T B NAME LT8R O E O
BOEE&EDOERIIMEEORNZR L 725,

e

(@) RENOFT AR B CRT N
BT LTS, M R B L
RN LIS T 2 B, (D IS R

provide electricity are not compensable under | fEDO xRN LT 5,
subsection (1).

Environmental damage — Canada BEHE-VTX
Article 18 F185%

Reasonable costs of remedial measures that are
taken to repair, reduce or mitigate environmental
damage that is caused by a nuclear incident are
compensable if the measures are ordered by an
authority acting under federal or provincial
legislation relating to environmental protection.

JRFNEBIZ L > TEU-BERELSEE
L, A LSO T 2 72002 & B 5 Rk
FEE OAFRA 2B I, Yk E ) B
(2B 2 R TN DIERITEE SV THERR
EHTHURICEL > T Lo HEITIE,
WHEOXGe L 725,

Environmental damage — Contracting State

BRIEHE—N T ¥ LIS D CSCHREAE

other than Canada

Article 19

Unless the damage is insignificant, reasonable
costs of remedial measures that are taken to
repair, reduce or mitigate environmental damage
that is caused by a nuclear incident are
compensable if the measures are ordered by an
authority of a Contracting State other than
Canada acting under the laws of that State
relating to environmental protection.

#5195
HENSEMCRWEGE 2R, B3
Ko TAEUZREREAEEL, B8 L UL
BT 57202 & B D RKFHE OAEA
BT, BRERECET ST A LUSND
CSCHEFRIE DIES IS THER 2 H 5
WS CSCHEFIE D Y JF o b Uik & 2 U
LTS EITIL, BEOXGE 25,

Preventive measures — Canada
Article 20
(1) If an authority — acting under a nuclear
emergency scheme established under federal or
provincial legislation — has recommended that
measures be taken in a specified area to prevent
damage, the following costs and losses of persons
who live in, carry on business in, work in or are
present in the area are compensable:
(a) the reasonable costs of the measures; and
(b) the costs and economic loss — including
lost wages — arising from the loss of use of

property.

Non-application

(2) For greater certainty, any federal, provincial
or municipal authority, or any of its agencies, that
establishes or implements a nuclear emergency

TEhHE- &

2205

(1) EFL TN OFEFRIZE SNV TERE S
HERAEERHEICBWCHEREZ 52 5724 B
M, BERE LB IET 5 72 DI E O Jiikiz
BWTHELZ L 52 L 2/8E LI-SA12L,
WEHIRIC R L, F 2 CHEELITV, HE
L X ITBUZ W B ORI T 5 &K OHE
Klx, BHEORISR LS,

() YEHBOLSMMARER, KO
(b) BEDOHEHNTEXRNZ LITLD

%g&yﬁ%%%%ﬁ%ﬁQ%%%
E' o]

R H

Q) FEFHBARE2FE L XITEmT 5
EFER, PN S F I o0 24 /ST = ORI, (1)
WCHASWTEE AT A 2 LT TX 20,
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scheme is not to be compensated under

subsection (1).

Preventive _measures — Contracting State | FB5#EE—H F & LIS D CSCHERE
other than Canada

Article 21 F215%

(1) If an authority — acting under an emergency
scheme established under the laws of a
Contracting State other than Canada — has
recommended that, because of grave and
imminent danger of damage, measures be taken
in a specified area to prevent such damage, the
following costs and losses of persons who live in,
carry on business in, work in or are present in the
area are compensable:

(a) the reasonable costs of the measures; and

(b) the costs and economic loss — including

lost wages — arising from the loss of use of

property.

Non-application

(2) For greater certainty, any authority, or any of
its agencies, that establishes or implements a
nuclear emergency scheme is not to be
compensated under subsection (1).

(1) B F X LS DOCSCHERIE DIESITHS
WTERIE SN T BAEHNCB W THERZ 5
Z OIS /N, HERAEOERNSZELIA
STfERZFR & LT, FEDORRIcBWT
BEREZIET -0 EL L5 L
PEVE LT A L, SRl EE L, &
T CHEEZITVD, Tl L SUIBLIIW D E DR
T D E AL ORI, BEORG LR
%,
(a) YHEOSFHMAREH, KO
(b) BEOCHEANTERN-T2Z&I1C
X 28 R ORRFEEL (G405
Kadgie, ),

i A

(2) DB EKREH 23 E L XULEmT 5
WFH L OB, (D) IZESW T E &
ZFHZ EIXTERY,

Damage attributable to concomitant nuclear

B NFHAHE S BRI L HRE

incidents

Article 22

Any damage resulting from a nuclear incident
and any concomitant non-nuclear incident is
deemed to be damage that is caused by the
nuclear incident to the extent that it cannot be
identified as having been caused only by the non-
nuclear incident.

5225

JEF FTHES K DN S PE 9 FERF i
KX ER, R IELOAITERT D
DTHDHERHETHZLENTERVEY, K
T hHFERIZCLHEEE AT,

Damage to means of transport, structure or

EEFER, #EYUIBOH~DHE

site

Article 23

If a nuclear incident occurs during the
transportation of nuclear material to or from a
nuclear installation, or any storage incidental to
the transportation, damage to the means of
transport or the structure or site where the nuclear
material is stored is not compensable under this
Act.

#5235

SR A FIi %~ TR A S a0 D DK
B D ST E AT R B BT D R R
FITEMDIRAE LI 5E120E, EETE UL
B SR S LTV A RS L < 13k
Wkt AHREIL, - OEEAIC X DR EO%
RSN

Financial Provisions

Limit of operator’s liability
Article 24
(1) The liability of an operator under this Act for
damage resulting from a nuclear incident is
limited to
(a) $650 million for a nuclear incident
arising within one year after the day on which
this paragraph comes into force;

EERICBET DREME

HEL ORAEMHIR

245

(D) ZOERICES S FHELZ DT /il

W2 L DHEFICHT HE(LL, RO\ HfRS
na,
(a) ARIEDHEIT S 72 BB UFELINIC
BAET DR TIFHIZHOWTIE, 6
{&5,0005 K/L;
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(b) $750 million for a nuclear incident
arising within one year after the year referred
to in paragraph (a);

(c) $850 million for a nuclear incident
arising within one year after the year referred
to in paragraph (b); and

(d) $1 billion for a nuclear incident arising
after the year referred to in paragraph (c).

Amendment to amount of liability

(2) The Governor in Council may, by regulation,
(a) amend subsection (1) to increase any
amount of liability; or
(b) reduce the amount of liability applicable
to an operator of a nuclear installation, or
operators of a class of nuclear installations,
having regard to the nature of the installation
and the nuclear material contained in it.

Clarification

(3) Subsection (1) does not relieve an operator
from payment of the costs of administering
claims, court costs or interest on compensation.

(b)) @ICEDDENDHIFELINICIRE
T HEAERICHONTIE, 7E
5,000 5 KV,
(D) ITED DAEN D UELNIZ R A
T 5 ERICHOVWTIE, 8(F
5,000 5 K/v

(c)

d) ©)ICEDDIEDHIZECT-FETFH
HHIZHOWTIL, 108 KL
BEREEDOER
(2) HFHRENE, BHANZEY, kROZ L%
THZENTE D,
(a) BERERHAZSIE LT 57D, (D
HWIETHZ &
(b) JRAJIhEe%k O FHEH LT —HEDJR
TR OFREESIZEHIND

FAERER 2, Rkt OPEE M O
UM CE EN DR A IWE &
FRLTC, 5l T2 L

Cili 4l

@) WoRE»IDLT, FEEL,
RAEDILERE H, Rt FT 0 e FH ST E a1
FRDFIEDSHNN 2SN D T LIl

Liability — transportation

Article 25

If a nuclear incident occurs during the
transportation of nuclear material or storage
incidental to the transportation and more than one
operator is liable for the damage that is caused by
that nuclear incident, the total liability of those
operators is limited to the amount referred to in
subsection 24 (1) in relation to one operator.

BE—E%

LS

KW O YE 1% ST IE R AT RET 5 Bk D [
\ZJRTFEMNIE L, o, EEOEEE
DU R T FEHIC X DR EICHOWTEE
A OYE, FNOOEEZORBEE(TED
AEE, FAELEQDICED DL —DOFEREEICH
T HEREICIRE I N D,

Review by Minister

Article 26

(1) The Minister must review the limit of
liability, referred to in subsection 24 (1), on a
regular basis and at least once every five years.

Criteria

(2) In carrying out the review, the Minister must

have regard to
(a) changes in the Consumer Price Index, as
published by Statistics Canada under the
authority of the Statistics Act*;
(b) financial security requirements under
international agreements respecting nuclear
liability; and

KEIZEAREL

2265k

(D) KEIE, EWIMIC, o, 5HEICD L
& BN, 5245 (V) I ET 5 E(ERRESE
ZRIE SRR B2,

Y
(2) KREE, RELZTHIZHZ-T, RO
FHICHE LT E e 5720,
(@ MEFHEICESWTH FHHEH TR
NFT DHBEEWMIER DL,

(b) JRFHEAEICEES D EERFKIC X
% HR S 5 IEEHTE OFA
(o BN H 5 & REDHIEr4 25D

(c) any other considerations that the fth D> HIH
Minister considers relevant.
Operator’s obligation FEEOERE
Article 27 LIS

4 https://laws-lois.justice.gc.ca/eng/acts/S-19/
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nuclear incident in an amount that is equal to the
amount referred to in subsection 24 (1) or, if the
operator is subject to a regulation made under
paragraph 24 (2) (b), the amount set out in that
regulation.

Foreign operator’s obligation — transporting

JR3C (3538) FER
(1) Anoperator, other than a department listed in | (1) =33 (&:@htTBOEM RITIC F81 7“5 ﬁBZ
Schedule I to the Financial Administration Act* | &R Br <, )%, Z ORIk = & =
must maintain, for each of the operator’s nuclear | #5245 (1) Kﬁmﬁ‘ HETHHY T 5 ?E‘EX
installations, financial security to compensate 247:< (2) (b) IZE D A HAI WA S5 i}%%
persons who suffer damage that is caused by a | (2134 3% BLAINIZ E D 2 FHO FHE R E % 1

ﬁ%ﬁﬁz i) %&%%%oﬂ:%@?ﬁ% % WEE
T A7 OIHERF L2 U e 670,

BWE AN T FENTERXT SAEEES

nuclear material within Canada

(2) The Minister may require an operator, as
defined in Article 1.1(d) of the Annex to the
Convention but who is not an operator as defined
in section 2 of this Act, and who is transporting
nuclear material within Canada to maintain
financial security in an amount prescribed by
regulation but not more than the amount referred
to in subsection 24(1) to compensate persons
who suffer damage that is caused by a nuclear
incident.

Non-application
(3) Subsection (2) does not apply

DEH
(2) KEIX, CSCHEELIMIZESD HHEHE
FZTIIHAHALDOD, ZOEEOFE2LRITED
HEEETIIRL, AT FENICBWTEY
E%@%LT%%%@ ZxP L, R ST
L alEELHST-FH I L TEET -9
FA5DICED DR A IRWEETH > T
AN E D 2FOIHERHE 2 HEFF T2 2 &
BRODDHZENTE D,

T#EH
3 Q@ oHEE, KITED Db OIZILEH

only the terms and conditions set out in a standard
insurance policy that is approved by the Minister.

Alternate financial security
(2) The Minister may enter into an agreement
with the operator that authorizes that a portion of

(a) to transport by sea if, under international | L 72\,
law, there is a right of entry into a Canadian (a) EBEEIZFESW T, EfEEDSAICh
port in a case of distress, or if there is a right F B D~ NFEHED B 5 & x, X
of innocent passage through Canadian I3 T & O FE I O B E @ MIME DS B
territory; and % E XX, Fol LiEE
(b) to transport by air if, under an agreement (b) I FZDHERIE T B D by XIL[E
to which Canada is a party or under BRIEIZEESWT, - F o
international law, there is a right to fly over AT L X h F # O mE Iz 35 g
or land on Canadian territory. Zﬂ%ﬂi)v}b LA, ZF OfiZEE
Use of financial security ﬁn{’é‘#ﬁ%@ﬁ)ﬂ
(4) The financial security is not to be used by an | (4) (D IZE® Za%%%‘ SHRHME D ALFE
operator referred to in subsection (1) to pay their | /i, BHIFTO#A, j-f* i%FHX I ERE O
costs of administering claims, court costs, legal | FIlE % 3 4A 9 7= I FHEH E 2 H LTI
fees or interest on compensation. 7257200,
Insurance PRBR
Article 28 F285%
(1) The financial security is to be in the form of | (1) FHERIE L, KE OHEGRE 51T 7o 2 HER
insurance with an approved insurer, containing | BREEZRICE D 5 %#@ﬁ%m&b % 58 A ERBR

FHIZLDRROIEZ & 20 IEe 5720,

R R ERTE

(2) KEE, 365 L DHT, E%%%‘%

45%1&*’%’]&5*15?? EETHI LR
R zfiiin g D LB TE D,

4 https://laws-lois.justice.gc.ca/eng/acts/F-11/
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the financial security be an alternate financial
security.
Maximum amount of financial security BB DOIREL
(3) The amount of the alternate financial security | (3) X722 B5E FE & @ﬁé‘ 1, %EEIJ IQUE
must not, unless another percentage has been | 72 D2 HIG N ED bNT-HE ZFRE, H245:1C
fixed by regulation, exceed 50% of the operator’s | & ¥ i &4 5 %%%@%?13?@50% el

liability that is applicable under section 24.

Terms of agreement

(4) The agreement must identify the financial
instrument being used as the alternate financial
security, specify its dollar value and set out any
conditions that the Minister considers
appropriate, including a requirement that the
operator submit reports or allow the Minister to
undertake financial audits in respect of the
security or that the operator pay a fee for the
authorization of the security or for the audits.

Amendment or revocation
(5) The Minister may amend the conditions of an
agreement or revoke an agreement.

TII7Z2 720,

TR DAk
(4) ZRIZBO T, R ERE S L
THWLN D BRI ZFE L, € D&k%
EW, KENEY) & B 2 DR (FHEEPHR
SRR T D B, AmRERICB L CREN
MHBERZITH 2 & 2R T DB, TEFE
%%ﬁ)ﬁ{ﬂﬂnﬁﬁ®u'uj7ﬁb< ﬁkﬁ@f:&)
\Z PRk & L o B A S e, ) B LA
DR A E AT AN

Approved insurer

Article 29

The Minister may, subject to any terms and
conditions that he or she may impose, designate
as an approved insurer any insurer or association
of insurers that, in his or her opinion, is qualified
to fulfill the obligations of an approved insurer
under this Act.

EFE IR

(5) KB, RIORMEET L, TP
PR D 2 LN TE D,

A ERRRE

FIES

KREIE, BODPBRT RIS T, Z Ok

(ZHES KRR S VI RBRE DO FRHs & JBAT T
'é & 75>T°a° % & B S D PRBRAE ST PR
BR&E DMK ZFBAIRRE & LTHRET 5 2
EWTED,

Suspension or cancellation

Article 30

An approved insurer or any provider of an
alternate financial security referred to in
subsection 28(2) may suspend or cancel an
operator’s insurance or alternate financial
security only if written notice is given to the
Minister at least two months before the
suspension or cancellation, but, if the insurance
or security relates to the transportation of nuclear
material, the cancellation or suspension is not to
take effect during the period of transportation to
which it relates.
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Indemnity agreements — general rule

Article 31

(1) The Minister may enter into an indemnity
agreement with an operator under which Her
Majesty in right of Canada covers any risks that,
in the Minister’s opinion, would not be assumed
by an approved insurer.

Indemnity agreements — operator subject to
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(2) If the nuclear damage is caused by an
operator who is subject to a regulation made
under paragraph 24(2) (b) and that damage
exceeds that operator’s liability under that
regulation, the indemnity agreement may also
provide that Her Majesty in right of Canada must
cover that operator for the difference between the
operator’s liability under the regulation and the
liability of any other operator under subsection
24(1). Despite the indemnity agreement, the
operator remains liable for the damage.

Fees

(3) Any indemnity agreement may provide for
the payment of fees to Her Majesty in right of
Canada.

Tabling of agreements

(4) The Minister must cause a copy of each
indemnity agreement that is entered into under
this section to be laid before each House of
Parliament on any of the first 30 days on which
that House is sitting after the agreement is entered
into.
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Nuclear Liability Account
Article 32
(1) The Nuclear Liability Reinsurance Account,
established in the accounts of Canada under the
Nuclear Liability Act®, is continued as the
Nuclear Liability Account to which are to be
(a) credited all amounts received by Her
Majesty in right of Canada as fees under an
indemnity agreement; and
(b) charged all amounts that are payable by
Her Majesty in right of Canada under an
indemnity agreement.

Advances to account out of C.R.F.

(2) If the amount standing to the credit of the
Nuclear Liability Account is insufficient for the
payment of the amounts that are required under
the terms of an indemnity agreement, an amount
that is sufficient to meet the deficit is, with the
Minister of Finance’s approval, to be paid from
the Consolidated Revenue Fund and credited to
the Nuclear Liability Account.
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Preservation of Certain and

Obligations

Rights

Certain rights and obligations not limited
Article 33
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Nothing in this Act is to be construed as limiting
any right or obligation arising under
(a) any contract of insurance;
(b) any scheme or system of health
insurance, employees’ compensation or

ZDIEFEO WD HHES, LFTO LD G
AT HMEFEROREZGHIRT 250 L fEL
TiE 6720,
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occupational disease compensation; and FAE O
(c) any survivor or disability provision of a (¢) 4Pl OB T EE ~DK
pension plan. A

Judicial Proceedings BB

Where action is to be brought " O2HE

Article 34 L RIES

(1) Anaction involving damage that is caused by
a nuclear incident is to be brought in the court in
Canada that has jurisdiction in the place where
the incident occurs.

Federal Court jurisdiction
(2) The Federal Court has jurisdiction if the
nuclear incident occurs
(a) in more than one province;
(b) partly within a province and partly
within Canada’s exclusive economic zone; or
(c) within Canada’s exclusive economic
Zone.

Additional jurisdiction of Federal Court

(3) If the nuclear incident occurs outside the
territory or the exclusive economic zone of any
Contracting State, or the place where the nuclear
incident occurred cannot be determined with
certainty, the Federal Court has jurisdiction if the
nuclear incident is caused by an operator.

Concurrent jurisdiction

(4) If a court of a Contracting State other than
Canada has concurrent jurisdiction for a claim or
action for damage under this Act, Canada and the
other Contracting State must determine, by
agreement, which court is to have exclusive
jurisdiction.

Recognition of foreign judgments

(5) A court of competent jurisdiction in Canada
must, as soon as feasible on receipt of an
application, recognize and enforce a judgment of
a court of a Contracting State other than Canada
that, in addition to meeting the criteria under
Canadian law for being recognized in Canada, is
rendered in accordance with the Convention.

Restriction on jurisdiction
(6) Except as provided in this Act, no court in
Canada and no tribunal has jurisdiction to
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entertain any application or grant any relief or
remedy relating to damage that occurs outside
Canada or its exclusive economic zone.

SFCRAELICHFICHT oA 2% E L, K
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Limitation on bringing actions and claims

i 2 S O R DR

Article 35

(1) An action or claim must be brought within

three years
(a) in the case of an action or claim for loss
of life, after the day on which the person
bringing the action or making the claim had
knowledge or ought reasonably to have had
knowledge of both the loss of life and the
identity of the operator who is responsible for
the loss of life;
(b) in the case where conclusive evidence of
the loss of life is not available, after the day
on which both an order presuming the person
to be dead is made by a court having
jurisdiction and the person bringing the
action or making the claim had knowledge or
ought reasonably to have had knowledge of
the identity of the operator who is responsible
for the presumed loss of life; and
(c) in any other case, after the day on which
the person bringing the action or making the
claim had knowledge or ought reasonably to
have had knowledge of both the damage and
the identity of the operator who is responsible
for the damage.

Absolute limit

(2) No action or claim is to be brought
(a) in relation to bodily injury or death, 30
years after the day on which the nuclear
incident to which the action or claim relates
occurred; and
(b) in any other case, 10 years after the day
on which the nuclear incident to which the
action or claim relates occurred.

Exception
(3) Despite subsection (2), if the damage is the

result of a nuclear incident involving nuclear
material that was, at the time of the nuclear
incident, lost, stolen, jettisoned or abandoned, no
action or claim is to be brought 20 years after the
day on which the loss, theft, jettison or
abandonment occurred.

Extension of period
(4) The Governor in Council may, by regulation,
extend the period set out in subsection (1).
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Nuclear Claims Tribunal
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Governor in Council’s Declaration

Declaration

Article 36

(1) The Governor in Council may declare that
claims in respect of a nuclear incident are to be
dealt with by a Tribunal, if he or she believes that
it is in the public interest to do so, having regard
to the extent and the estimated cost of the
damage, and the advantages of having the claims
dealt with by an administrative tribunal.

Publication

(2) The declaration is not a statutory instrument
for the purposes of the Statutory Instruments
Act®, but it must be published, without delay, in
the Canada Gazette™, Part 1.
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Effect of declaration

Article 37

(1) Section 34 ceases to apply in respect of a
nuclear incident on the day on which a
declaration is made under subsection 36 (1), and
any proceedings brought or taken before the
declaration is made are discontinued.

New jurisdiction

(2) Any claims that could have been made before
the declaration is made are, after the day on which
it is made, only to be brought before the Tribunal.
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Report to Parliament

Report on nuclear incident

Article 38

The Minister must, without delay, after a
declaration is made under subsection 36(1),
cause a report estimating the cost of the
indemnification for the damage arising from a
nuclear incident to be laid before each House of
Parliament.
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Interim Financial Assistance

Interim financial assistance

Article 39

(1) During the period that begins when a
declaration is made under subsection 36 (1) and
ends when the notice is published under
subsection 42 (2), the Minister may pay interim
financial assistance to persons who, in the
Minister’s opinion, have suffered damage as a
result of the nuclear incident to which the
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declaration relates. The Minister must inform the
Tribunal of the names of those persons and the
amounts paid.

Maximum amount
(2) The maximum amount that is to be paid
under subsection (1) must not exceed 20% of the
difference between
(a) the amount set out in subsection 24 (1),
and
(b) the total amounts that are paid by the
operator, before the declaration is made
under subsection 36(1), to compensate
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persons for damage arising from the nuclear |
incident.
Power to make agreements ARt 2[R
Article 40 5405

The Minister may enter into an agreement with
any person, association of insurers or province for
the carrying out of the Minister’s duties or
functions by that person, association of insurers
or province in relation to the payment of interim
financial assistance.
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Establishment of a Nuclear Claims Tribunal

Tribunal’s establishment

Article 41

(1) The Governor in Council must, as soon as
feasible after a declaration is made under
subsection 36(1), establish a nuclear claims
Tribunal and designate the location of its head
office in Canada.

Purpose

(2) The Tribunal’s purpose is to examine and
adjudicate claims for damage arising from the
nuclear incident as expeditiously as the
circumstances and considerations of fairness
permit.

Claims treated equitably

(3) The Tribunal must carry out its duties and
functions with respect to claims for damage in an
equitable manner, without discrimination on the
basis of nationality or residence.
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Public notice

Article 42

(1) The Tribunal must notify the public, in a
manner that it considers appropriate, of the details
of its purpose and how to obtain information on
bringing a claim.

Publication
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(2) A notice of the Tribunal’s purpose and how
to obtain information on bringing a claim must
also be published, without delay, in the Canada
Gazette®.
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Members of Tribunal

Article 43

(1) The Governor in Council must appoint a
minimum of five persons to the Tribunal, one of
whom is to be designated as the chairperson.

Members’ qualifications

(2) A majority of the members of the Tribunal
are to be appointed from among persons who are
sitting or retired judges of a superior court or
members of at least 10 years’ standing at the bar
of a province or the Chambre des notaires du
Québec.

Remuneration

(3) The members are to be paid the remuneration
and expenses fixed by the Governor in Council.
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Term of office

Article 44

Each member of the Tribunal is to be appointed
to hold office during good behaviour for a term
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that the Governor in Council considers
appropriate and may be removed for cause.
Immunity

Article 45

No civil proceedings lie against any member of
the Tribunal for anything done or omitted to be
done by the member in good faith in the exercise
or purported exercise of a power or in the
performance or purported performance of a duty
or function of the Tribunal.
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Tribunal’s staff

Article 46

The Tribunal may employ the staff that it
considers necessary for the proper conduct of its
duties or functions, prescribe their duties and,
subject to any regulations, their terms and
conditions of employment and, with the approval
of the Treasury Board, fix and pay their
remuneration.
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Technical or specialized knowledge

Article 47

The Tribunal may engage, on a temporary basis,
the services of counsel and other persons having
technical or specialized knowledge to assist the
Tribunal in its work, establish the terms and
conditions of their employment and, with the
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approval of the Treasury Board, fix and pay their
remuneration and expenses.
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Inconsistency
Article 48

In the event of an inconsistency between a
provision of the Judges Act> and any provision
of this Act that is applicable to a sitting or retired
judge, the Judges Act®® prevails to the extent of
the inconsistency.
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Tribunal’s Powers and Duties

Hearings
Article 49

The Tribunal is to hold its hearings in Canada at
the times and locations that it considers
appropriate.
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Intervenor

Article 50

The Attorney General of Canada and the
competent authority of any other Contracting
State may intervene in proceedings that are
before the Tribunal.
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Powers — witnesses and documents

Article 51

(1) The Tribunal has, with respect to the
attendance, swearing and examination of
witnesses, the production and inspection of
documents, the enforcement of its orders and
other matters that are necessary or proper for the
due exercise of its jurisdiction, all of the powers,
rights and privileges that are vested in a superior
court.

Evidence at hearings

(2) The Tribunal is not, in the hearing of any
claim, bound by the legal rules of evidence, but it
must not receive as evidence anything that would
be inadmissible in a court by reason of any
privilege under the law of evidence.

Foreign evidence

(3) The Tribunal may issue commissions to take
evidence outside Canada and may make orders
for that purpose and for the return and use of the
evidence so obtained.
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The Tribunal may require persons claiming
compensation to undergo medical or other
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examinations that are, in the Tribunal’s opinion,
reasonably necessary to enable it to determine
their claims.
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Frivolous or vexatious claims

Article 53

The Tribunal may refuse to hear any claim
referred to it that it considers to be frivolous or
vexatious.
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Report on Tribunal’s activities

Article 54

The Tribunal must, at the Minister’s request,
submit to him or her a report on its activities. The
Minister must cause the report to be laid before
each House of Parliament on any of the first 15
days on which that House is sitting after he or she
receives it.
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Rules

Article 55

The Tribunal may make any rules that it considers
necessary for the exercise of its powers and the
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(c) a quorum; (c) EE%’I
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paid to witnesses;
(f) the allowance of costs; and ) BHoO LR
(g) appeals and rehearings. (9) AHRHSZ TR OFFE
Claims AR
Panels At V%
Article 56 HE565% o
(1) The chairperson may establish panels of the | (1) JRFJiEKREHIFTR T, FEROFELD -

Tribunal consisting of one or more members to
hear claims.

Claims officer

(2) The Tribunal may, in order to process claims
expeditiously, establish classes of claims that
may be determined by the claims officer without
an oral hearing and designate as a claims officer
anyone that it considers qualified.

Powers and duties

(3) A panel or claims officer must exercise the
powers and perform the duties and functions of
the Tribunal with respect to claims that are before
that panel or claims officer.
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Article 57

The chairperson must assign a claim to a panel or
claims officer and notify the claimant, the
operator and the Minister of the assignment.

BE57%
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Public hearings

Article 58

Panel hearings are to be held in public. However,
a panel may hold all or part of a hearing in private
if, in its opinion, a person’s privacy interest
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outweighs the principle that hearings be open to | &121%, M O T —# % IEAB TIT 5
the public. ZEIWTED,

Interim award of compensation MEBEOHENEE

Article 59 595

(1) The Tribunal may award interim | (1) J&7-/IF ?J?%#IJFJT , 7ERIZEE U Thekk
compensation in respect of a claim that is heard | &7E % 9 4 RilZ, FRIXIG & 72> TV HFER

by it before it makes a decision with respect to the
claim.

Payment
(2) The Tribunal must inform the Minister of the

amount of the interim compensation awarded,
and the Minister must pay that amount to the
claimant.
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Notice — decision

Article 60

(1) The Tribunal must notify the claimant and
the operator of its decision with respect to the
claim.

Awards of compensation
(2) If the Tribunal decides to award
compensation in respect of a claim, the
notification must also be sent to the Minister and
must indicate
(a) the amount of the award;
(b) any reduction in that amount applicable
under the regulations; and
(c) any amounts that have already been paid
with respect to the claim in accordance with
this Act.

Costs and interest

(3) The amount of the award must not include
any costs awarded to the claimant in any
proceeding that is before the Tribunal or any
interest payable on that award.
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Rehearing and Appeal

Rehearing of claims officer’s decision

Article 61

A claimant or operator who is dissatisfied with a
claims officer’s decision may, within 30 days
after receiving notification of the decision, apply
to the Tribunal for a rehearing by a panel.
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claimant or operator may, within 30 days after
receiving notification of the decision, apply in
writing to the chairperson for leave to appeal.

Hearing of appeal
(2) The appeal is to be heard and decided by a
panel consisting of three other members.

Decision

(3) The appeal is to be heard on the basis of the
record of the panel whose decision is appealed
and on the submissions of interested parties. The
panel hearing the appeal may, in exceptional
circumstances, if, in its opinion, it is essential in
the interests of justice to do so, admit additional
evidence or testimony.

JR3C (3558) FER
Appeal AR SET
Article 62 H625%
(1) If a claim has been heard by a panel that | (1) 3% K DOFHIEIZ L VR IND /%
consists of fewer than three members, the | L 3ZEROERZ LG, k& T FHE
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Judicial review

Avrticle 63

Subject to sections 61 and 62, every decision of
the Tribunal is final and conclusive and is not to
be questioned or reviewed in any court except in
accordance with the Federal Courts Act®® on the
grounds referred to in paragraph 18.1(4) (a), (b)
or (e) of that Act.
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Financial Provisions

Payment of awards

Article 64

At the end of the period to apply for a rehearing
or make an appeal, the Minister must pay to the
claimant the amount of the award less the total of
the amounts referred to in paragraphs 60 (2) (b)
and (c).
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Advances to account out of C.R.F.

Recovery of overpayment 1FAE D [E]IY

Article 65 F655%

Any overpayment is a debt that is due to Her Fﬁ% SN, B F FENCT D18 Th -
Majesty in right of Canada and may be recovered | C, R PR R A 155562 it > Tl % =
in accordance with section 155 of the Financial | & A Tx %,

Administration Act®’.

Payments out of Nuclear Liability Account BT HEEE?» S DXH

Article 66 #665%

(1) All payments made by the Minister are to be | (1) KEIZ K 54 TOIFANE, i1 1ET
paid out of the Nuclear Liability Account. BENLIHENL b D LT D,
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(2) If the amount standing to the credit of the
Nuclear Liability Account is insufficient for the
payment of the amounts that are required, an
amount that is sufficient to meet the deficit is,
with the Minister of Finance’s approval, to be
paid from the Consolidated Revenue Fund and
credited to the Nuclear Liability Account.
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Operator’s liability to Her Majesty
Article 67
(1) When a declaration is made under subsection
36 (1), the operator who is liable for the damage
that is caused by a nuclear incident must pay to
Her Majesty in right of Canada an amount that is
equal to the lesser of
(a) the amount set out in subsection 24 (1)
— or, if the operator is subject to a regulation
made under paragraph 24 (2) (b), the amount
set out in that regulation — less the total
amounts that were paid by the operator to
compensate persons for damage arising from
the nuclear incident before the declaration
under subsection 36 (1) is made, and
(b) the total of all amounts that are paid by
the Minister under section 64.

Failure to pay
(2) If the operator fails to pay any amount that is

due, it must be paid to Her Majesty in right of
Canada by
(a) the approved insurer, for the financial
security that is in the form of insurance; or
(b) the issuer of the financial instrument, for
alternate financial security.

Amount paid by operator, approved insurer
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or issuer of security

(3) The operator, the approved insurer or the
issuer of the financial instrument, as the case may
be, must pay to Her Majesty in right of Canada,
at the Minister’s request, any amount that is
specified in the request.

Limitation

(4) The total amount that is requested by the
Minister under subsection (3) in respect of any
year must not be more than the total amount that
is paid by the Minister under section 39,
subsection 59 (2) and section 64.

Debt due to Crown

(5) An amount that is not paid as required under
subsection (3) is a debt that is due to Her Majesty
in right of Canada and may be recovered in
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accordance with section 155 of the Financial
Administration Act®.

Nuclear Liability Account

(6) Any amount received by Her Majesty in right
of Canada under this section is to be credited to
the Nuclear Liability Account.

FF AR E
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Limit of payments

Article 68

(1) The Tribunal must not award, in respect of a
nuclear incident, an amount that is more than the
amount set out in subsection 24 (1) less the total
of all amounts that are paid by the operator to
compensate persons for damage arising from the
nuclear incident before the declaration is made
under subsection 36 (1).

Additional funds — public funds

(2) Despite subsection (1), if the Minister
makes a call for public funds under subsection
72(1), the Tribunal may award an additional
amount of funds that are equal to the amount of
public funds that are paid by Contracting States.

Further funds — Parliament

(3) If further funds are appropriated by
Parliament to provide compensation for damage
arising from the nuclear incident, the Tribunal
may award those further funds for the damage.
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Changes to reductions

Avrticle 69

(1) If a regulation made under paragraph 80 (b)
is amended, the Tribunal must inform the
Minister of any change to applicable reductions
that is to the advantage of any claimant who was
not fully compensated because of the previous
regulation.

Payment
(2) The Minister must pay to the claimant the

difference between the amount that has already
been paid and the amount that would be paid
under the amended regulation.

Consideration of new claims

(3) If a regulation made under paragraph 80 (c)
is amended, the Tribunal may consider any new
claim for which compensation could not be
awarded because of the previous regulation.
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(1) When a call for public funds is made under

subsection 72 (1), those funds are to be used to

compensate the damage that is suffered, if it
(a) occurs in the territory of a Contracting
State;
(b) occurs in or above the exclusive
economic zone of a Contracting State or on
the continental shelf of a Contracting State,
and relates to the exploitation or exploration
of the natural resources of that exclusive
economic zone or continental shelf; or
(c) occurs in or above the maritime areas
beyond the territorial sea of a Contracting
State — on board or by a ship flying the flag
of a Contracting State, on board or by an
aircraft registered in a Contracting State, on
or by an artificial island, on or by an
installation or a structure under a Contracting
State’s jurisdiction or by a national of a
Contracting State.

Exception
(2) The public funds are not to be used to

compensate the damage that is referred to in
paragraph (1) (c) if the damage that is suffered
occurs in the territorial sea of a non-Contracting
State.

Preventive measure — liability

(3) The public funds may also be used to
compensate the damage that is caused in one of
the areas referred to in paragraph (1) (a) or (b)
by a preventive measure that was taken under
subsection 20(1) or 21(1) in relation to the
operator’s nuclear installation or in relation to
any transportation for which the operator is
responsible.

Meaning of national of a Contracting State

3T (3E38) FOER
Article 70 705
[Repealed, 2015, c. 4, s. 122] [20154E 1412 & 0 HilBR]
Previous Version®
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Additional liability — call for public funds BN EE—ARNEEDEE
Article 71 F115%
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(4) In subsection (1), a national of a
Contracting State includes any subdivision of the
Contracting State and any entity that is
established or incorporated in that State.
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Financial contribution — call for public funds | BABRIEBR: b FF B ARG L2 EE T 55
by Canada &
Article 72 H12%

(1) Ifin the Minister’s opinion a nuclear incident
for which the Tribunal or any other Canadian
court has jurisdiction will result, or is likely to
result, in compensation for damage that exceeds
the amount made available by Canada, under
Article 111.1(a) of the Convention, and public
funds may be necessary to compensate the
damages that are caused in one of the areas that
are referred to in subsection 71 (1), he or she
must immediately give notice under Article VI of
the Convention to all other Contracting States
and, if in his or her opinion public funds are
necessary to compensate the damage, he or she
must make a call for public funds under Article
VII1.1 of the Convention.

Canada’s contribution

(2) When the Minister makes a call for public
funds, he or she must calculate the amount of
public funds that are to be contributed by Canada,
in accordance with the formula provided for by
regulation.

Advances out of C.R.F.

(3) If the amount standing to the credit of the
Nuclear Liability Account is insufficient for the
purposes of subsection (2), an amount that is
sufficient to meet the deficit is, with the Minister
of Finance’s approval, to be paid from the
Consolidated Revenue Fund and credited to the
Nuclear Liability Account.

Public funds credited to Nuclear Liability
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Account

(4) The Minister must have all public funds to be
contributed by Canada and other Contracting
States, as a result of a call for public funds,
credited to the Nuclear Liability Account.

Payment from Nuclear Liability Account

(5) When an award is final or when a decision
concerning an action for damage is final or not
subject to an appeal, the public funds that are
payable by the Minister to compensate the
damages that are caused in one of the areas that
are referred to in subsection 71 (1) are to be paid
out of the Nuclear Liability Account.
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Canada’s financial contribution — call for

HF ¥ DOEEIH—MDCSCHRENEIZL S

public funds by other Contracting State
Article 73

(1) When a Contracting State other than Canada
makes a call for public funds under Article VII.1
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of the Convention and if in the Minister’s opinion
the claims for compensation cannot be satisfied
out of the amount that the Installation State has
made available in accordance with Article
I11.1(a) of the Convention, the Minister must,
without delay, cause public funds to be paid by
Canada to that Contracting State that are
calculated in accordance with the formula
provided for by regulation.

Advances out of C.R.F.

(2) If the amount standing to the credit of the
Nuclear Liability Account is insufficient for the
purposes of subsection (1), an amount that is
sufficient to meet the deficit is, with the Minister
of Finance’s approval, to be paid from the
Consolidated Revenue Fund and credited to the
Nuclear Liability Account.

Payment from Nuclear Liability Account

(3) Any public funds that are payable are to be
paid by the Minister out of the Nuclear Liability
Account.
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Reimbursement

Article 74

Members of the nuclear industry who are
prescribed by regulations must reimburse the
Minister, in the prescribed manner and by the
prescribed proportion, for any public funds that
were contributed by Canada under section 72 or
73, in accordance with the prescribed formula,
within the fiscal year in which the payments are
made. The amounts received by the Minister are
to be credited to the Nuclear Liability Account.
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Recognition of settlements — Contracting | Y% D &E—H F & LIS D CSCHEKIE
State other than Canada
Avrticle 75 H155%=

The Minister must recognize a settlement by a
Contracting State other than Canada that is made
in accordance with the laws of that Contracting
State and that is, in respect of the payment out of
public funds, for compensation for the damage to
which the Convention applies.
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Subrogation — contribution by Canada
Avrticle 76

(1) If the public funds that were contributed by
Canada under section 72 have been paid by the
Minister, the Attorney General of Canada may
exercise an operator’s right of recourse under
section 13.

Subrogation — contribution by Contracting
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(2) If public funds were contributed by a
Contracting State other than Canada under
Avrticle VI1.2 of the Convention, that Contracting
State may exercise an operator’s right of recourse
under section 13.

Subrogation — request of Contracting State
other than Canada

(3) The Attorney General of Canada may, at the
request of a Contracting State other than Canada
that contributed public funds under Article VI1.2
of the Convention, exercise an operator’s right of
recourse under section 13 on that Contracting
State’s behalf.

Denial _of _request subrogation by
Contracting State other than Canada

(4) If, despite the request referred to in
subsection (3), the Attorney General of Canada
does not exercise an operator’s right of recourse
under section 13 within three months after that
request, the Contracting State may exercise that

right.

Distribution of public funds

(5) The Minister must, within a reasonable time,
distribute any public funds recovered under
subsection (3) to the Contracting States in
proportion to the public funds that they
contributed.

1, YeZCSCHEVIENTEXINGIZHE DS FE
HORBEHEERATHET D Z LN TE D,

RO —H F & LS D CSCHEFIE D E7E

(3) B FHAFENEREEIL, CSCHEVIZR2OHE
(ZHEDE NG & E W L= F Z LIsk o
CSCHERIEDOTEFE N H D56, Y4 i%CSCHiR
E D7 DIZHEIIKICHE S EHE O KEHE
PIHET D ENTE D,
BEE~DARRIS—H F ZFUNDCSCRERIE
Wz X AR

4) QICEDDHEFEZ L DB T, B
AENEEBENHEI3RICHE S FEHE ORE
M % & DBEFE% 3N H LINIZATE L e WiGE
W20, YL CSCHERIIENIT Y % R HE 24T 3
LT EWTED,

ARG & D E

(5) KEIE, MHEOHMNIZ, Q) izHEDn
TIEY L 7= AW 4%, CSCREFIE L L
T2 NHE & DO FEIE )G U T CSCHREFRIENZ 4y
Bl L7207 70,

Offence and Punishment B & OFHE]
Failure to maintain financial security BHEREEB O RHER
Article 77 ISR

(1) An operator who contravenes subsection
27 (1) or who does not hold financial security in
the form and manner required by section 28
commits an offence and is liable on summary
conviction to a fine of not more than $300,000 for
each day on which the offence is committed or
continued.

Due diligence
(2) No operator is to be found guilty of the

offence if it is established that the operator

(1) 2275 (D ER L= 38 L5285
IZ &Y EREN DXL Ok CRME R E
PRA LW EEE L, Ripefikic ko, 1
H307 RV B2 72WAKEIER LT B
Sy BB T RO S &ITAT D,

HYOEE
(2) FEEDERATLZRET 72D/
DEBZEIH-T-Z L 0NGEH SN =58120T,

exercised due diligence to prevent its | FEHEIIATFELITIN,

commission.

Regulations FHHI

Regulations — general FRI——i

Article 78 ELES

The Governor in Council may make regulations | 7 7~ 5B, RO D72 DRI Z E D
(a) fixing another percentage for the purpose | 2 = £ 3 TE 5,
of subsection 28 (3) (@) %285 ) oMl >X, BloEE

HEDDH L

,66,




JR3C (3538) FIER
(b) prescribing  classes  of  nuclear (b) AR D IRZ ED D Z L
installations;
(¢) providing for the formula that is to be () 725 2) KOETF D ICED S
used to calculate the amount referred to in f_%ﬁ%’:”r%ﬁ‘é eI EN%
subsections 72 (2) and 73 (1); HEREEDLZ L
(d) prescribing the members of the nuclear (d) BTARIZESEKREICERT D2
industry who are required to reimburse the EEBET DR NEEIZETLE
Minister under section 74, and respecting the B OZEDZINND FEETED D Z
manner of calculating the amount of those &

payments and the manner in which those
payments are to be made;

(&) ZODWEEITHEASVWTEDDHNEH

HYIIEDDH ZENTE L REE

(e) prescribing any matter or thing that under EODH T &
this Act is to be or may be prescribed; and f) —f%lz, ZoEFEOBEBHEOBRE %
(f) generally, for carrying out the purposes BT 52 &
and provisions of this Act.
Regulations — Tribunal BRI I35 R AT

Article 79
The Governor in Council may make regulations
respecting the Tribunal, including regulations
(a) prescribing the terms and conditions of
appointment of its members;
(b) respecting conflict of interest;
(c) prescribing the chairperson’s powers and
duties;

795
BT Z T, WOFEHEOTZOOHADIF
R J1RESREEHIFTICEE T 2 BRI 2 B 5
ZEmTE S,

(a) FHHIEOBRESMEZEDD Z &

(b) FSAESICEI L CED D Z &

(c) J?%jj & SR TR DO ME R M OV

BrEEDDHZ L

(d) respecting the absence or incapacity of (d) J? 7173 ERFHITEN R =556
the chairperson or another member; and RN Z RS HAITOWTE
(e) respecting the hiring and terms and &D Za &
conditions of employment of claims officers (&) JRAFJI5h R OFG R Y H %
and other employees of the Tribunal. DAt ODHﬁkE DIER K OE DO F%
EHDH &
Regulations — compensation 5 Bl
Article 80 F805

The Governor in Council may make regulations
respecting the compensation that may be awarded
by the Tribunal, including regulations
(a) establishing priorities for classes of
damage;
(b) reducing awards on a pro rata basis for
specified classes of damage and fixing a
maximum award within a specified class of
damage, for the purposes of paragraph

T ZREE, ROFEHDTZHOFAID
o, T FI5E SR T AN EOE 3 D M fE 2B
LHAZEDD ZENTE D,
(a) T,\:.gﬁ;ﬁ*”ﬁ L oEkSREED
%
(b) #5602k (2) (b) DI L, ¥57E OFHA
DORFIZHBINEES H B &

%ﬂ/m®%m®ﬁ%®ﬁ%®ﬁ
BT THEHED LIREED D 2

60(2) (b); and &
(c) establishing classes of damage for which () MiEA5 2 HHEEZ LRV EFD
compensation is not to be awarded. FEZEDDH Z &
SCHEDULE Schedule
(Section 2 and subsections 9(4), 27(2), 72(1), | (E2ENETNI A% (4), #5275 (2), H725%
73(1) and 76 (2) and (3)) (1), ZB73(1) KUEFET65:(2) + (3))

Convention on Supplementary
Compensation for Nuclear Damage
PART 1 Certain Articles of the Convention

Article 111 Undertaking

BEFIHREDOHZMEICET IEN
FIE CSCHO—EDEIE
FEK KR
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1 Compensation in respect of nuclear damage per
nuclear incident shall be ensured by the following
means:

(a) (i) the Installation State shall ensure the

availability of 300 million SDRs or a
greater amount that it may have specified
to the Depositary at any time prior to the
nuclear incident, or a transitional amount
pursuant to subparagraph (ii);
(i) a Contracting Party may establish
for the maximum of 10 years from the
date of the opening for signature of this
Convention, a transitional amount of at
least 150 million SDRs in respect of a
nuclear incident occurring within that
period.

1 — DA 1EH Y70 OJF+ HEEICE
92 BB SO TME L, RICHEIT 2HEIC LY
RSN 5,

(@) (i) JigkEE, 3fESDRE L <ITZh
XV LEWEEDOEEETHH- T
| SR8 N TRVAS AN I g W7D
FERUICEB W CAFREE ICHRT 5
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(i) FEROENE, ZOSKNEL DT

DICBE T B b xR 104
DN HOWTIE, ZOHIFNIZ
AT DR DEHICEL, 1B
5,000 5 SDREL | > 4% % 8 iE
FNCRETH LN TE D,

Article VI Notification of Nuclear Damage
Without prejudice to obligations which
Contracting Parties may have under other
international agreements, the Contracting Party
whose courts have jurisdiction shall inform the
other Contracting Parties of a nuclear incident as
soon as it appears that the damage caused by such
incident exceeds, or is likely to exceed, the
amount available under Article 111.1 (a) and that
contributions under Article 111.1 (b) may be
required. The Contracting Parties shall without
delay make all the necessary arrangements to
settle the procedure for their relations in this
connection.

BVIZ R IEEOEH

FAE N O EH R R A EICIE - TA D #
BB e RIES 2 L 7e <, BEOFEHIFTN
BUEME A T DAGOENS, 1Rz L0
AP HIBENFEISKL@ OB EIHE > THIH
AL SNDHEFEB L, IIBZ2 D Z &N
FIAER, 230, FIZL() O EICES
HENVE LR L8RS 5 RO LY
BTV, M FERIEN % LS55+ S Sl
DOWTHELIZE®RT D, ZHUTBEEL, #i
Ei, FOEROTHRE ED L0, &2TO
VEREEZER /S EDHEDET D,

Article VIl Call for Funds

1 Following the notification referred to in Article
VI, and subject to Article X.3, the Contracting
Party whose courts have jurisdiction shall request
the other Contracting Parties to make available
the public funds required under Article II1.1 (b)
to the extent and when they are actually required
and shall have exclusive competence to disburse
such funds.

2 Independently of existing or future regulations
concerning currency or transfers, Contracting
Parties shall authorize the transfer and payment
of any contribution provided pursuant to Article
I11.1 (b) without any restriction.

BVIIE BEOEF

1 BXERIOHENEHA SN DHEAERIZ
M, BIEOEH TN EENE 2 H T D0 E
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Article VII1 List of Nuclear Installations

1 Each Contracting State shall, at the time when
it deposits its instrument of ratification,
acceptance, approval or accession, communicate
to the Depositary a complete listing of all nuclear
installations referred to in Article IV.3. The

BVINSE BFIERO—ER

1 RFOENT, HEHEE, ek, AGRESIM
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listing shall contain the necessary particulars for
the purpose of the calculation of contributions.

2 Each Contracting State shall promptly
communicate to the Depositary all modifications
to be made to the list. Where such modifications
include the addition of a nuclear installation, the
communication must be made at least three
months before the expected date when nuclear
material will be introduced into the installation.

3 If a Contracting Party is of the opinion that the
particulars, or any modification to be made to the
list communicated by a Contracting State
pursuant to paragraphs 1 and 2, do not comply
with the provisions, it may raise objections
thereto by addressing them to the Depositary
within three months from the date on which it has
received notice pursuant to paragraph 5. The
Depositary shall forthwith communicate this
objection to the State to whose information the
objection has been raised. Any unresolved
differences shall be dealt with in accordance with
the dispute settlement procedure laid down in
Avrticle XVI.

4 The Depositary shall maintain, update and
annually circulate to all Contracting States the list
of nuclear installations established in accordance
with this Article. Such list shall consist of all the
particulars and modifications referred to in this
Acrticle, it being understood that objections
submitted under this Article shall have effect
retrospective to the date on which they were
raised, if they are sustained.

5 The Depositary shall give notice as soon as
possible to each Contracting Party of the
communications and objections which it has
received pursuant to this Article.
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Article XVIII
Approval

1 This Convention shall be subject to ratification,
acceptance or approval by the signatory States.
An instrument of ratification, acceptance or
approval shall be accepted only from a State
which is a Party to either the Vienna Convention
or the Paris Convention, or a State which declares
that its national law complies with the provisions
of the Annex to this Convention, provided that, in
the case of a State having on its territory a nuclear
installation as defined in the Convention on
Nuclear Safety of 17 June 1994, it is a
Contracting State to that Convention.

Ratification, Acceptance,

BXVIISE e, ZFHEROER
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2 The instruments of ratification, acceptance or
approval shall be deposited with the Director
General of the International Atomic Energy
Agency who shall act as the Depositary of this
Convention.

3 A Contracting Party shall provide the
Depositary with a copy, in one of the official
languages of the United Nations, of the
provisions of its national law referred to in Article
1.1 and amendments thereto, including any
specification made pursuant to Article IIL. I (a),
Avrticle XI.2, or a transitional amount pursuant to
Article III.1 (a) (ii). Copies of such provisions
shall be circulated by the Depositary to all other
Contracting Parties.
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Article XIX Accession

1 After its entry into force, any State which has
not signed this Convention may accede to it. An
instrument of accession shall be accepted only
from a State which is a Party to either the Vienna
Convention or the Paris Convention, or a State
which declares that its national law complies with
the provisions of the Annex to this Convention,
provided that, in the case of a State having on its
territory a nuclear installation as defined in the
Convention on Nuclear Safety of 17 June 1994, it
is a Contracting State to that Convention.

2 The instruments of accession shall be deposited
with the Director General of the International
Atomic Energy Agency.

3 A Contracting Party shall provide the
Depositary with a copy, in one of the official
languages of the United Nations, of the
provisions of its national law referred to in Article
II.1 and amendments thereto, including any
specification made pursuant to Article III.1 (a),
Article XI1.2, or a transitional amount pursuant to
Article 1I1.1 (a) (ii). Copies of such provisions
shall be circulated by the Depositary to all other
Contracting Parties.
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PART 2 Portions of the Annex to the
Convention

Avrticle 1 Definitions

1 In addition to the definitions in Article | of this
Convention, the following definitions apply for the
purposes of this Annex:

(b) Nuclear Installation means:
(i) any nuclear reactor other than one with which
a means of sea or air transport is equipped for use
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as a source of power, whether for propulsion
thereof or for any other purpose;

(i) any factory using nuclear fuel for the
production of nuclear material, or any factory for
the processing of nuclear material, including any
factory for the re-processing of irradiated nuclear
fuel; and

(iii) any facility where nuclear material is stored,
other than storage incidental to the carriage of such
material,

provided that the Installation State may determine
that several nuclear installations of one operator
which are located at the same site shall be
considered as a single nuclear installation.

(d) Operator, in relation to a nuclear installation,
means the person designated or recognized by the
Installation State as the operator of that
installation.
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