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C.Henckels, “Scope Limitation or Affirmative Defence? The Purpose and Role of Investment Treaty Exception
Clauses”, in L.Bartels & F.Paddeu (eds.), Exceptions in International Law (O.U.P., 2020), pp.363-374; idem,
“Permission to Act: The Legal Charter of General and Security Exceptions in International Trade and Investment
Law”, I.C.L.Q., Vol.69 (2020), pp.557-584; idem, “Should Investment Treaties Contain Public Policy
Exceptions?” Boston College Law Review, Vol.59 (2018), pp.2825-2844;.
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<https://ec.europa.eu/trade/policy/in-focus/ceta/ceta-chapter-by-chapter/>) ,



HEOL 2R E FOBEKRRFRSOBREDOT-DICHETH L LR AEZHEATLZ &
ERiFH L, T

Z D29 « 35FOBLUE SV IF20124KEE T ABITHI8EK L IZIEFR L TH AT, AFIZOV
T, %29 - 350 (@) 1%, GATTH215:(a) LIZEFR UHENE > TnD, R b DI,
HWMORBDO LTI BT, ERAOT 7 EABHERLI DL THD, £z, HHROARN
THEOZ2REE EOBEB KRR KT D20E I DEFIER [R5 OTiEARL,
RET D] ERoTVERLXE RZERRL2, Wiht THCHK XS Thor e
2DV 72, T OREREGIIOVERAT T OBLA HITEO RN E NS TRV, ),
529 « 352 (b) IZ 2V T, GATTH215:(b) D (1) ~ (i) ® X 512 THEOZ2RE EOE K/
FIEEZ R T DT OICMETH L LRO D] HEIIIESINATWDI DT TRV, T72bb,
%29+ 35 (D) IR T A E L, FIEFERLE VI DL TR I T W W®,
GATTH215: (b) £V HIAFHIZFE N T2 LS D ATREMED B D 7%,

ZOMESVIL, BRO X 5 IC20124EKEE T ABITEI8KEZEM L TV A XY ICEbh
52 EDIED, KENSELEMEL THALFTAICED bd TE K% 24 (Essential
Security) | REONKFEF UL THLZ LMD, ZORNKEED HIZH T > TLTPPRIIFC

T EE29 - 2 RDIELIILT D LB,

“Article 29.2: Security Exceptions

Nothing in this Agreement shall be construed to:

(a) require a Party to furnish or allow access to any information the disclosure of which it determines to be
contrary to its essential security interests; or

(b) preclude a Party from applying measures that it considers necessary for the fulfilment of its obligations with
respect to the maintenance or restoration of international peace or security, or the protection of its own essential
security interests.”

72012 FKEE TV BIT 5 18 RIFLL T D LBV,

“Article 18: Essential Security

Nothing in this Treaty shall be construed:

1. to require a Party to furnish or allow access to any information the disclosure of which it determines to be
contrary to its essential security interests; or

2. to preclude a Party from applying measures that it considers necessary for the fulfillment of its obligations
with respect to the maintenance or restoration of international peace or security, or the protection of its own
essential security interests.”

Investment Policy Hub “Model Agreements”

< https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2870/download >.

7 83 [WTO FTA CPTPP— [EBE5 S - G DN — N & TS (BA3CE, 2019 4F) 79 HS
M, GATT RIS Fh Tix [TH W) BMAk 2 A S 7220 TEERO RN K OV A DO#ERF 0O 72 D [EIFR
HEBEEICHESS BB TL HHE) bE, TACHE AZRMEEo TEEEOYRHE L <IXL
EOMERF - DIZDITBETH D LBOLIE] [TEFEND T &I DD, ZORBHEZ IS FH L
LCRODDN, EHERER 103 ZOMEE LTLEHAD00, WTFhONELHY 5 %, EDe
Brabandere & D.Holloway, “Sanctions and International Arbitration”, in L.van den Herik (ed.), Research
Handbook on UN Sanctions and International Law (Edward Elgar, 2017), pp.311-312. 7272, @iz ChiviTiE
FAE O BRI S EURT 2 FTREMEA 30 % = L v, ARER L ORI /2 5578 5,

B OKIE - A—A B 7 U7 FTA(2004) 55 22 + 2 5%, K[E - 7 U FTA(2003) 55 23 + 2 &%, K[EH » ~b—
FTA (2006) 5 22 + 2 2%, K[E « > AR —/L FTA (2003) %21 -25K74 LM, 7o, LKAHHE



KEMRBMU TN Z L OBELEZ T80 LSS, R EH % BRI
F29 5 GATTR O 2REFISN TIE7e <, THEOZRRE EOBEKRLRFIE) &) —ikiy
BPEESRIC RV OB 5 20 DRE] Moz 2R EFISN ST, fshEm 28 E O F8ir 7%
HIBNEL S E L2 D TH O P, Z L0 bHIRAVRGATTH O 2REEFIS & T 5 &,
EHEICHERZREHE TH D Ko IcBbh s,

@ RCEPIHTE (Hhigih 7 EIERIIEFEREIRE)

2020412 B4 S ALTZRCEP I E DL R EHISN I, [—MRHE R OIS BT 55
17 - BRIZBES TN D,

[ZDWED VPR ABED, ROWTINDOI LEEDDHHO LML TR B0,
(a) FEFOENCRE L, ZOBRD A EOZ2RE EOEKRZRFIGRICR T 2 & Y% E 2358
DD IEROFMEEFRT D Z &,
(b) FEAED B EOZ2RE EOBERBRFEISOREDT=DICNLIETH D ERBDHRONT
N OHEEE LD EE2TDH L,
(1) BB L < I3EAEME XL 2 b OAFEFE CH 2 WEICBET A E
(i) HA7, WIEKROEF OIS N BRI 2 72 o B L < IXRERICT
bivd OO EY KOO RS BT 2 HE U EF MR O 7 O B L < 1XH
AT DD — B 2O BT 2 (&
(i) W5, IR OKEO R Z G0 R A A1 (F) 20T 57-01cs 5
&
W PR AT, AFOLOTHLIDRED LD TH LN ERDI,
(v) EZEOBREARE THEREE Ofth O EFEEBIMR OB EIRFIZ & 5 HiE
(0) FERENEREROF K L EOHER O D EFH A BRI E I BHICKE > THE L
ELZEYFHZ LT

ShiE (NAFTA) IZ& > THRD -T2 2020 FOKIE « B F 4« Ax a3l (USMCA) DHF 3225
L, CPTPP W EH 29 - 3 5 & [l— D 3L T % (OFFICE of the United States Trade Representative “Free
Trade Agreement” <https://ustr.gov/trade-agreements/free-trade-agreements>) ,

HR-NEOBEIL, BARDHER LBl OREBIREE TIX, FRESGHES 4 ZEVPBAKT VX
NEGWHER 45 (T b 20194 1 7 17 HEA, 20204E 1 A 1 BV IFRE) IChbhd, SEE
Web ¥ b TAAKREELT AU BERELOMORGHE (KH : AXESWHE) ] (2020417 1 )
<https://www.mofa.go.jp/mofaj/ila/et/page23_002886_00001.html> & UM EE Web ¥4 ~ [V X VEE
BT HHAREE T AV DERE L OROWHE W BT X LVEGWHE) ] (20204F1 A 1 H)
<https://www.mofa.go.jp/mofaj/ila/et/page3 002912.htmI>Z &,

BABHEIOXRTIEH 505, £b2 b [EFRLZefE] BaBE, ERORWBD THNENT
RS OBES) Th Y, TZ0IEIENH 2 WIZAE BRSO T E RWRA IR % 5Tl
L, FREFREIZZRN RO E WIS & D, HARE TEZFLaMRE L ERRRE—EF L iR
BORHEENEE P —) HAREEBSREFES2FSR 18 5 (2009 4F) 75 H,

70 RCEP WES 17 O 17 + 13 FeDORUIKRD L F Y.




Z OFISNER T H AR LZBITREPADIZ E A E LB THRARE 2> TNDHN, £
NEFRLLZbOLE LTHEASINDIOE, b GiDIZED e [8E, B &KUUKEDH
W G PRI R A AR 2 T A7 & B ThD, Tk D RIRHER AL
ZPET DD OFISE, AARBKE L2 2N E TOBITREPAIZ Z NNE TR LN -T2
DI TEZRWD, —BepiIsER s LTHESND b ORRRRESISNER & LTEIT O
H2Eb®DHRE, FIEIERLINTE DI TRV,

L2 L, ASEANGEEM#E LIZFTAIZB W T, Z ORCEPWHEDEA LRI, Adkd
Y7 TOHRTH & DI EERMR AT 572D L DD HENLERERIL & L TR
HDOHNTEY, LLABFITZEREFNNEFHE L TEENLIEN->THLIWVWEETH D,
#1 2 1T20094FASEAN - A > RaliERIRRGE i D MALSA T O E 5 i EF 1356 TIE, THHX
72385 A A b L XUIH bS5 2 L A B LI O A0 b Y5k i 4 5 %
eIz & HATEY DWEEREFNOFEH L LTEF LN TS, I 512, 20094-ASEAN -

“Article 17.13: Security Exceptions
Nothing in this Agreement shall be construed:
(a) to require any Party to furnish any information the disclosure of which it considers contrary to its essential
security interests;
(b) to prevent any Party from taking any action which it considers necessary for the protection of its essential
security interests:
(i) relating to fissionable and fusionable materials or the materials from which they are derived;
(i1) relating to the traffic in arms, ammunition and implements of war and to such traffic in other goods and
materials, or relating to the supply of services, as carried on directly or indirectly for the purpose of supplying or
provisioning a military establishment;
(iii) taken so as to protect critical public infrastructures’ including communications, power, and water
infrastructures;

" For greater certainty, this includes critical public infrastructures whether publicly or privately owned.
(iv) taken in time of national emergency or war or other emergency in international relations; or
(c) to prevent any Party from taking any action in pursuance of its obligations under the United Nations Charter
for the maintenance of international peace and security.”
7T HDED A« AR =)V EPA §5 4 K 3 L, TZOWMEDWNRLBES, FirIE S FHXAY 72
WM T NERAT RN O DI EREZ LD 2T 5 bO LML T bk
W] & LT, BREICRSTTEHDA, TR BEAEA~D BT D Vi 2 s & L TR
LTWo, ZOH 4 RIFZERERISE —RABISOB T OFEHEZZOTED, ZOH 3 HOIENIT
T —REIBISMTFZ L T D F RNz, TR — RIS ER ERRESNTND LD THDH, L
L, AR - A FEPAH I FHEI L, [ZOHEDOWNRLIBUES, MKIEDR, BE, EHKRUK
O R % G e PRI 72 NI FUR 2 ANRRIC U, SUIARIE T 2 FHBRY e T D MR N IR 2 )
YD LW AEDOLERE EOERRHMZEDOREDT-DIIHLETH L LROLWEE L HZ L&l
FHHO LML TITB, ) & LT, RCEPIHED 17 - 13 % (b) (i) L HLUOLF 2N T, B
CHEO TZ22RE EOBEKRZRFGE] OREDTZODOHRIE &\ 5 ZafkiEFIsgEm & U TALER T
TW5,
8 ASEAN - o > ROLFEAREHE b I MAHESK) T O B 5 i iE 5 13 45 (b) (i) (FRD L B Y,
“Article 13 Security Exceptions
Nothing in this Agreement shall be construed: -
(b) to prevent any Party from taking any action which it considers necessary for the protection of its essential
security interests, including: --+---



F—=AFTVT - =a—Y—F v FHHES MBI E (AANZFTA) OF1SEFE2RF1HE
(b) (iii) I(XRCEPE17 - 1355 (b) (iii) L [A—3LETH V™, [ L < 20094FASEAN - #[E L RI#%
i PR E  (AKFTA) @ F CTENZ AR SN2 E 5 e # 125 (b) Gi), —F
2R G WEFE 14551 (b) (i), L ORE B EF21RF1HE () (iv) THLZRREFSE LT
FEERBEOLERED LTINS,

RCEPZZ VIR TId, TPPI#hE & O'CPTPP & |2 F\ TRESCAPECH EAFTATHEA L 72
FEMEZRCEPHIE THIMY ANL D L2 ARG EDOFFEE, W7 DT EED 2L E THE
LCEXLFTACTOREEDE AL BT HEe EOEE & ORI b o7& snvan®, Uk
DORCEPHHE DBISKIEDOWNE % 5 &, ASEANMifE L T & I2FTA TO L RIRFEFII 235
FENTBAT E 72> TWD Z &b D, CPTPPIGE DR ERIERIFM S KIE D€ T /L BIT
DREBEHINFHLEFEL L CWDEZ Enbbnnd o, kEOBMWEEFcERbah
T=DIZR LT, KENSI L TR WRCEPAR MHEFE TIX, £ < ORZMBEIC e U A
TWGATTH DL BREFISMIAL LI ES YL TEEDN RSN T N olc b bW L 9,
(2) A AFTAIZE 1T 2 REFREHIS D5

HARD i L7e A HFTAIZDOWT, ZORHEIEL B RP RS L CX/7ZEPALBERFRIC &5 %
bd, T72bbL, WTNORBEILHLZEREFSNHEBBE S, £ 22 TS

(iii) action taken so as to protect critical communications infrastructure from deliberate attempts intended to
disable or degrade such infrastructure”

E7z, Y EAEGWIER 13 % (b) Gii) L OBEHHEDR 21 265 1 H(b) (iv) DA b, “critical public
communications” & S AL T2 LISMEIE—DOH#ETH S (Government of India “India-ASEAN Trade
Agreements” <https://commerce.gov.in/international-trade/trade-agreements/india-asean-agreements/> ) .

7 AANZFTA 55 15 555 2 455 1 T (b) (i) (ZLA T D LBV TH D,

“Article 2 Security Exceptions

1. Nothing in this Agreement shall be construed: -

(b) to prevent any Party from taking any action which it considers necessary for the protection of its

essential security interests: --

(iii) taken so as to protect critical public infrastructures 3 including communications, power and water
infrastructures from deliberate attempts intended to disable or degrade such infrastructures;

3 For clarity, this includes critical public infrastructures whether publicly or privately owned.” Australian
Government “Official documents <https://www.dfat.gov.au/sites/default/files/aanzfta_chapter15.PDF>> ) .
80 AKFTA H—EAEGHEF 1455 1 HOB) Gi)IZLL TO LY TH D,

“Article 14 Security Exceptions

1. Nothing in this Agreement shall be construed: -

(b) to prevent any Party from taking any action which it considers necessary for the protection of its essential
security interests, including but not limited to: -

(ii1) action taken so as to protect critical public infrastructures including communications, power and water
infrastructures from deliberate attempts intended to disable or degrade such infrastructures;---”

AKFTA & e 5 21 445 1 B () (iv) BIZITFA—, AKFTA #7505 5 & 5 12 5 (b) (iii) Tl “critical
communications infrastructure” D& CER + KBEILH ENTWRND, ZTALIMIIZIER L TH D,
MALAYSIA’S FREE TRADE AGREEMENTS “BACKGROUND (ASEAN-Korea)”
<https://fta.miti.gov.my/index.php/pages/view/asean-korea?mid=3>

SRR — [7 7 KPR 2 MU 2 @ BB e OREERIC T 72 Bh & ) [T R ARERSRE LS
5527 5l GEESUEE, 2018 4F) 24-25 HBMH,



HISCENREENTND E WS 2 &, Z L TUARRDE 2 BET 2 &2 W TR E G4
MDA ENDFHiEDL, EBPAICE - THEAZE W) ZEThb, ThUL, —F TLERERS
Z TECHE MXEZ2E0 TRUEO ZBIHNICEZ 2E < 2 LI X FREOZ 2R
PESCEMEAREMA LN D, T, 5 Lotk ad Nad 2 ZaREFI 3 FISF 512 5
KT RENDD, EFRIZLVIEAWERENRD LR0TWVW—N72 TEFRL2RE &I
RIS 2 DN THEFERRL D ZE2BERL WD, FRCHREIZONTIE, BARINE
TBITSPEPAIZ B CEITEIR L T & 7ZGATT D R &R EFIS 2 5 & 3 2 GATTRL &, K[EH
DBITSCFTA CEH L CE 72 RKER & OXSIAA B AL, HA - EU EPA & RCEP & TILGATT
7N, TPPHAECCPTPPIAE CTILKRER A ZNENHNENTWD, L, ZHERIZS
T 2FENCED L S RENRBMT NS EEEL NS 2L HTELTHA D,

NV BAMLEE L -BFERBECS T 5RLREFNFIEDENGR R

1. R2REFANDODAE

F7, HADKER L7ZBITICB T 2 ZERERIINONEEZ WD &, ZONFIZNTILOBIT
BV THIRIER—-TH D, ThiE, TAEOZERE LOBEKRLRAEE] ZRiET LD
VELROLIEEEEHENTEDL L LT, TOEMKMHRELE LT, i - RAONSFRE
IR DA L D E L, LIROANIEHICIR D ENECE « EERHEOEmICBEL T L
DEEED —ONRBITF b D —TF, EEOFMELZEOMR O OEEER FOBRKE LT
LIELEDHNTNDENI R THD, T7hbb, MNEIL Wk EORERENEHRAR
LB ORBIBITICME E LD —HRED, EEEERETRICES S EBLBITT
HI=DIZ E BNAHEMPHEEONT NN HONWT, ZeEEFNZEF T2 0 22
72 %,

L7zido> T, BARNZ 9 LI RZeREFSN O % FET 25461F, EEZRIEOWRREIC
B3 < LM 7 I B F M HNE O E N EE B L CBITOM G HIE O REF K O ORE M
PEIC B 52 DB % & 256 00, EEZRIOIGEICE SR W E fIEICHE S B
WL EOREDBITOM G HHKEOREF K NZF OREEMPEICE LY 5 2 5580852561
Do LrLFEREICE, THEORSRE EOBEKRRFIR) 2R#ETLHOICZOL D LS
PREEFISMZIE D < HEEDMHBI AT b D LIEE 21TV,

7272, RERESINCET D ED, GATT, GATS, TRIPSZ: EWTOWHEIZ b REONE
DHANWSEATWD ZENnHT 5L, BIT EORZEREGSOMIR & 2 OFEEIL, FREOBE
NEZ AT MO RN OLRREFINOMER - BHICHEEL G2 5L EHIT, BOLDOET
WZHBERIRD Z LICHE L TEBRERH A D, mITOWTOIZIB W TGATTH 2151 &
NOFEFINUATED bHLNTELZ LIZEADL L, RBILZORLZEHM L T2 RITH
X722 B0,



H AR iR 2BITORM & LT, MFEIHGRIEITIS CIoNEDOFRNE « ZERMENZET S
NWHN, BRREFIIMZOWTE 21X, HARDHRE L7ZBITOR THNEIZZIIZE DEWNR
HLDITTIERY, IBICE XL, a2 ETHE SN TV D ZaREFSINGEHE S
HEDOEREEATNDOTHIUE, ZORY TIhbREREFIME OV THR—HTHE
R ERNEEN D R/MEZHVEL S, 20D, FIZIEEEED LI, FEEUS
D5y EFTOREEEFIBBMREICFI A S D 2 & BRI AT, BITORZ2MREFS R
WHOVERL - fRFR - M Z B X D NER DD,

HARD iR LTZEPA « A HFTAIC b UL LOFRRN BB L% LT Lo THuy, 1ZEA
EDEPA + A AFTAIZE VT, GATTZ: EWTOWE DL RIREFIIFEMZFEZDOEEON
BTHEINTY, RFEALERERZMZ TRASNIZY T2 2 LT, ERMIZZON
HIZOWTEH RGN TS, 7272, B NAHICOTe2bH 0, ERIDHE
WlcZ B REANE O X ICEAT 2 EAFRIITEL2E R’ DD, T,
CPTPPHHERC HKHE G WHED L O IKENEGRT 2 (FPETH-72) BHEIZ OV TITKED
FERIZI o oo B TEARIEFISNNFEDBER S L T2D, 2 2 TIPS FRAFIEE ST
L0 TIERS, THCHE MXEICEVEBAEOEBICEL SN T VI IIZED LN
TWAHZLIIFERFEL LIV, 2o/R, ME T2k EoBERLREE L LT, %
NERETLEDICHLEREL L TR DOBHY 5500 E0D T ERRIME 72
HMHETHLHY, oI, BBROXoIZ, BEO ZRRE EOBEBRZFIR] #2280 L)
IR ZDMMmEND Z & ELERT D,

2. REREFEICEITS TECHIM MUXEDOEE

H AR DM LI BIMR B EIC DWW T, RaREHISNT L0 EEZ RHRE IS 720
& 2 BITSPEPA « FTARHAIE N — HHNCHEEN T 556, mOIER S DR O—D0F, ikl
E2 THEOLZ2RE EOBERLFIEOREDIZOIINETH DL LRO L] HEL L DL &
MTEHLEWNWHIZLTHD, T7bb, REEREGIS TRD 6L KEHIE O — T HIHTE T,
MREBA SN EEOZEREL TWETHL LRBODL] HEEZLDLIENTE D, T,

872U, REERE LZAATH, BoKERE#ESR (1953) 5 21 255 1 HOFISMEE T,
GATT OB 2554 5 AN E bTERY, THOHW ] BXFE AL THARY, ZhuE, £
NWE TOXREDBPEHIMESA THOONTEIZLEN LD E FH 2 WHER K% O RO FATH
WHNTERLTEHTHD LD, W.IMoon, “Essential Security Interests in International Investment
Agreements”, Journal of International Economic Law, Vol.15, (O.U.P, 2012), pp.495-497.

B Lo T, TABUTF URFEAHICEE L&\, XKE - 718 F 2 BITH 11
SR DL EIRIEGII 2 IR U T B8 B E AP BT 235 SRR L2 k91T, faficds 1T o pistE IE o
BEZAEDN & DHEEICBE LT, SMEABREZNFIH PR RO S - AL 2 b I 24215
720N, G.Sacerdoti, “The application of BITs in time of economic crisis: Limits to their coverage, necessity and
the relevance of WTO law”, in G.Sacerdoti, P.Acconci, M.Valenti & A.De Luca (eds.), General Interests of Host
States in International Investment Law (Cambridge U.P., 2014), p.19.



AR L= & 912, REORSREGINFEN VDY S THCHE WREO—FEThs Z &
ZRLTEY, TP ICEAEICAHREEZRO LR ZHGT 52 L RROLNTET,
ZLT, 295 Lewbid THCHIE REDOIFAED LR BRI E D 2R EF s 2 i
TLHLHDERSTNLDTHD,

Bt D% < OBITIZE 5B OERANCH, 295 Lis THCHW) £EEZEZHTNWD &
WHH EPA s FTAIZOW T LA TH D, LT, 295 LIoRFEBEBRHEICR ST, GATT
R°GATS, TRIPS72 EWTOW EIZHLE S 72 ZRRIEFIFMI OV TERICRE L 7> T&E 72
DOUE, THCHE BISCERTWV > TV D ZRREGINPER SN T-HEIC a5 =F
BIZ Lo THEMIZHIBI CE 2 E I MENS T Tholz, LT -T, ZORBEITAARN
ZIVE THRERE L CE RB BRI EICR W T, BRREFIIMIIE DS & — e i E 2 38T
DHEEINCZORMNFICHEE R 2R/ H 5,

LRREFIIMNIIEDS E —HHHEN BB SN L25EEGTH, U REFISNC TH
ZRIEE N S TV R WIEEAITIT R A DB 72 SN, i85 O FEhE o) W ¢ =)
RBFEENFRETHDH EVD ZEIREINTE R, X, TN F U RE G D4
TKE - 7B F UBITHIN GO EREGIS O - @A RMEL 27282, Zhi
Wo e G ME O FITIXFEBITOZ RGN A THOHB) MXEEEA TN L%
HBICRENEELZIT) EHBL TV D HLORE NS, £72, #HIEOHBEITERRZS
RIE EOFIRSIZBT 5 2 & Th 2 MO HBHIIER LTI A L E oMl TR O AR H) <0
NAHIR5GE] 52 R TNER vt n) Z &iFfEfHL oo, Bl TcERne
EEERT LML H DY, 29 LIl & R lc i, BAR - v 7BITTIE, JEiad
N X OICEREFEOPT T IBMNOEL, AEREROEE) 2 PR U SUIHIR S 2 #3085 &
Ol %, EOZRODIZEIZLERIGAEIZB W CRERIESITHE - TRIET D HEF % B 1%
T2, LINTEY, THCHE) BXEORWESICRLT LI LD, RISYKIRED
T Ty, FUEZH-EEMNETEOBEENFEEIND ATEENSS 5,

8 T Ackermann, “Exception Clauses in International Investment Agreements. A Case for Systemic Integration?”
in M.Akbaba & G.Capuuro (eds.), International Challenges in Investment Arbitration (Routledge, 2018), p.44.

85 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Merits,
Judgment, I.C.J.Reports 1986, p.116, para.222; Oil Platforms (Islamic Republic of Iran v. United States of
America), Judgment, I.C.J.Reports 2003, p.183, para.43; Certain Iranian Assets (Islamic Republic of Iran v.
United States of America), Preliminary Objections, Judgment, I.C.J. Reports 2018, para.45.

8 CMS Gas Transmission Company v. Argentina, Award of 12 May 2005, ICSID Case No.ARB/01/8,
paras.315-382; LG&E Energy Corp., and LG&E International, Inc. v. Argentina, Decision on Liability of 3
October 2006, ICSID Case No.ARB/02/1, paras.207-214; Sempra Energy International v. Argentina, Award of
28 September 2007, ICSID Case No.ARB/02/16, para.388; Enron Corporation and Ponderosa Assets, L.P. v.
Argentina, Award of 22 May 2007, ICSID Case No.ARB/01/3, para.339; El Paso Energy International Co. v.
Argentina, Award of 31 October 2011, ICSID Case No.ARB/03/15, para.610.

87 Continental Casualty Company v. Argentina, Award of 5 September 2008, ICSID Case No.ARB/03/09,
paras.162-236; CC/Devas (Mauritius) Ltd., Devas Employees Mauritius Private Limited., and Telecom Devas
Mauritius Limited. v. India, Award of 25 July 2016, PCA Case No.2013-09, paras.219-245.



FE W) SIS 2 AT 5L RREGISOFA TR & FELEICE L TIRER L S
2L, WTOD /S Vit m &7 — i ki S0 LI E T, GATTH215: (b) D%
EREGIFMCBET S TECHE BXEDRRICEL LTS, ZO/SRVHE TERERD
X, TECHW ) S E2AT 2 ZERERIIN OB T2 Tid Sxov OB EEHEITHERR S v /e
WZ &, BHEIC XY &b BERHEN L SRESII E LTI SN E#@\ET 2
ME D PITHONTIE THCHE BSCE ORIT RIS, NP FRICEBHW 2
2L, EAENT TACHE MXEICEY AEOLZ2RE EOERZRFGEDOREIC DOV TIA
R EEPRBD DN DD, (EFRBIEFTANCIED E Y52 a5 & RIS L T a7z 5720
2L, BHEIC L - TE bz BIRpUHEE & A E R 2R ORI &Rl o ORI
WX, THCHIE ) PIXCEICE D TRIKROZ %M (a minimum requirement of plausibility) |
EFETOHMHARMETCH DL L, BEREFRFALNISNTZZ L THDHH, £ LTI OHKr
I%, TRIPSHEHT735% (b) Gil) DN & 7o o 7c o U7 7 B — H M EEHECRE R E 5
TV CHIRIEREE S T D™,

29 LIHIE, #1203 B AR U7ZBITSPEPAD 2 2R FEHIAM IR LT H B L KIF
SRNDIFIZIZODRNTHA I, GATTF2QIGNERA SN TWDHA « 1 AR T BITOY;
FEEHAAD L, ZNLSOBITO L ERIEFIIN & GATTH21 RIHEL L 72 RIE L 72 > T
BY, E0DLIRGZOEECH D TFOESAEOZE2MEE EOEKARFEOREDT-D
WCKLETHDLERDD) LN XEE, CORAMREFHMCLEENLTVWDIZ DT DL,
A ARRCH R FEAE D BITO L RRFEHISMNCES S E A2 — HRIC L > Th, BITICHASEH
B SN D IPETIT SRV ORI A BT 10 20l F SN D ATREMER Em WS TH D,
GATTX°GATS, TRIPSIEIZI IS D L EREFISIZHEOERBENZTEND Z & HREL W
EPA - FTADYAIIREBE DL, TONZYTHEEXTINVWTHA I,

b HAHA, WIOIEDHIE & ERREEEOHEIZIXMN SN DR THY, FERICWTO L
EPA + FTA G IS L72VERIEE AN L TN D 2 & 2 ETHUE, WTOD /SR L N2 7 5]
SMZBE L THT o 7o IR ML O W B2 36 1T D Z 2R EFIN ORI ZE D EEZ KT 5008 9 )
IHEEICEZ DLERD A DN, £z, HKEDMFMRRFREVBWTOD EFL & T LTV
HZEMBTDHE, WEBRE LTEEEA THOWTOD /S b &35 70 2 1 W A3 H 2 rTREME S

8 Russian Federation — Measures Concerning Traffic in Transit, Panel Report, WT/DS512/R, 5 April 2019,
paras.7.20-7.149.

8 Saudi Arabia — Measures concerning the Protection of Intellectual Property Rights, Report of the Panel,
WT/DS567/R, 16 June 2020, paras.7.4-7.11

0 ZDRUIIEIR O R L 72 5 REOWNKIKGFT D, HIZITHERFBEREOHERICET 5 WTO 4
& BIT ORHRIZOWVWTIE, see, J.Kurtz, “The Use and Abuse of WTO Law in Investor-State Arbitration:
Competition and its Discontents”, E.J.I. L., Vol.20 (2009), pp.749-771. F£7=, —MIBISNSEEOERIZES T
% WTO £ & BIT OEAFRIZ DWW TIE, see, A.D.Mitchell J.Munro & T.Voon, “Importing WTO General
Exceptions into International Investment Agreements. Proportionality, Myths and Risks”, L.E.Sachs, L.J.Johnson
& J.Coleman (eds.), Yearbook of International Investment Law & Policy 2017 (O.U.P., 2018), pp.305-355.



RONDTTIEARW, UL, i S5 miESE ORI L 2 O RE BIEICANLD5E,
GATTH215 & HARDG#E L7-BIT » EPAIZE I 2 Z2REFISN REZ i35 &, EEdH
SO TACHW MR RREFISNNGRENE DD, QWi B8 FRBFIE I TN D
2y, @ [Z2fRE EOBEKRAFIE] BESICHKPNRENDNEI D, EWVWIHIBLDOTHDL LT
L2, Z2OVWThoORICBN T, MOFRE K D LZEREFIINREIZ OV T, GATTZ2 L
DOWTOWHE & HARDFERE L7ZBIT « EPATIZ L W BFMERHDH VW2 H5THAH L, O
F & L CWTOHIBIE COMIRTIEN Z N HBIT « EPATHZREN D /N E <, £72%
NREOITHD LHrENL Z IR TnEEELLNS, b, TAHCHN) BT
HoTh, BREMAEHGINFHEOMRIN - WHNEEDO—o LD ThiuE, HEWHEMKRE
T BT P IRFERE N Z U L TR Z AL 9 203G TH Y, B O OETEMEZ
R LIZWTOD /3L OHEHIE Z O RIS D EFEBAICFH S 2 R&ETH A9,

WICEZIE, ZNETOEFANLT D L, RBEREFINLEICET 204 % ik Fie
BRIV DR OBUE N W EHFIZE DAL TV WR D, iR BB 1T Y 3 s o
TOEEENBO LN A REMENRE OO TE, FEE, 29 LRI EE2BELTH, &
BHEMEN O X D LIt F 2T 2 BOBEZ BENICHIRICED DBl b TR B D, fl
ZAX20197 7 Vv - UAEEE W OIRHERE 1L, H135:123E B CUHIBTROPERS 0 22 2 PREE 5 44
FHEEE DD, FSEEIHTHDBEOLERBERINPPEIRS 2V EEHET 57, £
7=, 201 7AEOF K AL R F S (A va x—u) NEEHIMEE#EEE (T2 A7 A4 L X
BEE) TUE, BIREEIHIC [FEA CHIW) AR OLSREFISNPHE S, [FISEHF2HE

N WTO O/ VHWR G 70ds, ERFMHEOEENMNEN L RE W EMBOERERELGET DL L BIT,
WEFEEICONTHREHEMEIC L DB OfERMEZ G LT, ZORBORMEZESG 5 kL
L T, see, J.Ma, “International Investment and National Security Review”, Vand.J. Transnational L., Vol.52
(2019), pp.933-937.

2 RAREEGIIN A D <D GATT &K[E - =47 77 BIT & OBHRIZOWT, see, J.Kurtz, “Adjudging
the Exceptional at International Law: Security, Public Order and Financial Crisis”, 1.C.L.Q., Vol.59 (2010),
pp.-339-341.

% 77 - UAE & i DR ER 13 5RO 25 £E3HTLLTO LB,

“Article 13 Security Exceptions

Nothing in this Agreement shall be construed to prevent a Party from adopting or maintaining measures aimed at
preserving its national security or public order, or to apply the provisions of their criminal laws or comply with
its obligations regarding the maintenance of international peace and security in accordance with the provisions of
the United Nations Charter.”

“Article 25 Settlement of Disputes between the Parties

3. The following may not be subject to arbitration: Article 13 - Security Exceptions; Article 14 - Compliance
with Domestic Legislation; Article 15 - Corporate Social Responsibility; Paragraph 1 of Article 16 - Investment
Measures and Combating Corruption and Illegality; and Paragraph 2 of Article 17 - Provisions on Investment
and Environment, Labor Affairs and Health.”

Investment Policy Hub “Brazil-United Arab Emirates BIT” (2019)
<https://investmentpolicy.unctad.org/international-investment-agreements/treaties/bilateral-investment-
treaties/4896/brazil---united-arab-emirates-bit-2019- >



N DFEEE DM PRI A T = X D7 B REIGEFEVEICES MREOREZ RN T 25 25
ELTWDH, &51T, 2011EDA > K« ~ L —3 T afENRER I E (MICECA) %
12+ S5RICITEEIET TH W) MM OR2REGISFHNTIE S, FMEESHTIO
LARPRIERISN DA RHE (non-justiciability) TH D EBRE SN TWNDY, JTOWEIZE S L
TEEEREEZRTHENED LI TWRWEAIZE, BICHOEROAREIZL Y FEOZE
EAHTORESCHREZNOLETEDDL ZEHARETHA D", 29 LERERELRTH
ROXLExEL ZET, BAAREFSNZEAT 2FEL, 2 OHBR#IEITbN 0 E

W TIL)ATAVAHEEDENFIANRA VREE ARV N NLGETHY, (Investment Policy Hub “Intra-
MERCOSUR Cooperation and Facilitation Investment Protocol (2017)”
<https://investmentpolicy.unctad.org/international-investment-agreements/treaties/treaties-with-investment-
provisions/3772/intra-mercosur-cooperation-and-facilitation-investment-protocol-2017> ) ), 5 12 SRIZE D
5TV D LRGSO IFEFRIZ- DUV C i, Mantilla Blanco & A. Pehl, supra note 23, p.66.

% MICECA #5 12 + 5 5855 1 TR OV S THIFLL T O LB,

“Article 12.2 Security Exceptions

1. Nothing in this Agreement shall be construed:

(a) to require a Party to furnish or allow access to any information the disclosure of which it determines to be
contrary to its essential security interests; or

(b) to prevent a Party from taking any actions which it considers necessary for the protection of its essential
security interests:

(i) relating to the traffic in arms, ammunition and implements of war and to such traffic in other goods and
materials or relating to the supply of services as carried on, directly or indirectly, for the purpose of supplying or
provisioning a military establishment;

(i1) taken in time of war or other emergency in international relations;

(iii) relating to fissionable and fusionable materials or the materials from which they are derived; or

(iv) relating to protection of critical public infrastructure, including communications, power and water
infrastructure from deliberate attempts intended to disable or degrade such infrastructure;

© to prevent a Party from taking any action in pursuance of its obligations under the United Nations Charter for
the maintenance of international peace and security.

5. For purposes of Chapter 10 (Investment), this Article shall be interpreted in accordance with the understanding
of the Parties on non-justiciability of security exceptions as set out in Annex 12-2 (Non-Justiciability of Security
Exceptions).”

MALAYSIA’S FREE TRADE AGREEMENTS “BACKGROUND (Malaysia-India)”
<https://fta.miti.gov.my/index.php/pages/view/malaysia-india?mid=44> .

% BIZIT 2009 SN T T T a - A v FEREICERGETESR 12 25 2 I BER W) r%e
PREEFIZR DS HLE S LTV DAY (“o-+, nothing in this Agreement precludes the host Contracting Party from
taking action for the protection of its essential security interests or in circumstances of extreme emergency in
accordance with its laws normally and reasonably applied on a non discriminatory basis.”), ¥ F-fiEIk TieH»
5 OBRAMREEILE LTV 72y (Investment Policy Hub “Bangladesh-India BIT”,

(2009)” <https://investmentpolicy.unctad.org/international-investment-agreements/treaties/bilateral-
investment-treaties/371/bangladesh---india-bit-2009->) . & D%, MWIfHKIEIL 2017 4£12 2 @ BIT (BT 5
HFEFREEZ R L, ZRRE LOBBIZHED EHHIED & 2RE T L 2FAITTRETIT R
VWE  (“Where the Contracting Party asserts as a defence that the measure alleged to be a breach of its
obligations under this Agreement is for the protection of its “essential security interests” or in “circumstances of
extreme emergency in accordance with its laws normally and reasonably applied on a non discriminatory basis”
as set out in Article 12, any decision of such Contracting Party taken on such security considerations shall be
nonjusticiable in that it shall not be open to any arbitral tribunal to review the merits of any such decision, even
where the arbitral proceedings concern an assessment of any claim for damages and/or compensation, or an
adjudication of any other issues referred to the tribunal.”) (Z&E L7z, DEPARTMENT OF ECONOMIC
AFFAIRS “Bilateral Investment Treaties” <https://dea.gov.in/bipa?page=7> .
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3. R2RELODEXGHE] ONE
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[HEOZ2MRE EOBERLFLE ] ONFEEDORED DI LERIEEONEZ BT 5
BRZZE D LIeHIBRNEE RS T 5 Z &2 s, BlZIE, AROBAR « 0 XARXFRAE
174 TlE, TOHEIEFEEZEOLELEC (220, ThooffiEs, mhofaEICRd5
BEAAE L < EIARY 72200 FB T H E O KIENIZH 5 th i OFFHIE O BE R O E M #E
Wt DA LTHIBRE 2 KO RBMECTHH LW L2 &ML T5.) LHDHTEnD,
ZhR, FHEW) THEOZRRE EOERLFIEOREDT-DIZNETH D LFEHDHIRD
HiE L2200 ROG) OB THIFZER L LTEESNLZ LITRhD, Zid, —
RGN 22 S5 10, R ORBEFIS 2 2B TRIE LT A A « S UBITHELITSRO LD
2 (B)MBITOW A L BT 2 EHLNTHA S, HBETIE, —KIBISZHE LIRSS
HIEFEICH DR CHNEDZE LEE, FRE2HOLZEREFIMNITEH S NR2VWDTH D,
FOEBELEDOEBROEGWNIE B, Dl &b (A)MBITO X 5 e Z 2 REEGIFN O BLE
RY OEAITIE, W EMFES NI EN T OREICH 5 HUEE AV TRERE O 2Rk
IS B EZFERTDIRENRDH D Z L TR TH A9 L, FEALUEL —RIOFISL
DOEGHEIZHOWON A HEMELILET B EZNHAET 9 b,

1T, BITAGATTO L 5 1L EREFS & — B 2 BIEICHEST 5 2 LT, TAE
DRERE FOBEKZFIE ) OFMBENKS 20 HELZ LML TBLERDH D, X4
PRiE EOERARFNGE ] OBERNEIZOWTIE, ZRREFIFNFHEZIEZ DBITOZ BRI O
BEEEALTIENDD, TNAKRDOERE G X TN END, BIXIXGATTH215: (b) ©
TCIER DG & ERHARBEA 2RI & OB CTE X D503 H 5 — 5, TABrTF U
TR T O BB L 7 5 W e AR DI TR SRR E 72 TR RIRME LD B R 22 FI4E )

97 A.Newcombe & L.Paradell, Law and Practice of Investment Treaties: Standards of Treatment (Wolters
Kluwer, 2009), pp.494-495.

% A Reinisch, “Necessity in International Investment Arbitration — an Unnecessary Split of Opinions in Recent
ICSID Cases?” Journal of World Investment and Trade, Vol.7 (2007), p.209.
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MR ORI TeZ L aBET DL, —MRIRBISMIBET 2 REN L RIREHIFN LI & 135
ICHUE STV, RafREGIZ IEEEA 2R ORPUS E TR T 2 B BT RV e b
Wz B0 BARDKERE LT-BIT TR EREGISN 2 & A7 OIXFRRH — R BN & & AT
2b0H%<, oA, MFEED TEEOZARE EOBEKRRFIGR] 28R T
HZNCGRTE D RHITIED THA D,

B AT, HARMHERS L7ZEPALL, ZDIF & A EBISNEHE 2 BRESIZ LI-GATTR 0% 4
REEFINGETH Y, ZOHAITIE, WTODHIFITE O % fh o> %37 BIFR W & o B 4
HIZIGHTE DN E I DLW TS 200, TNAKOHEDHEHIZEWTHEO
M2 efrlE EOBEKRZRHLEE] OFFAZ —EORICIZH D Z LN TE L, LaL, CPTPPHIE
RAKEGHED L ST, £ 9 LIl EH S22V KER O RAREFISNFHOGEITIE,
HIEO MZzafrE EoBERLHLE] OFMBERREER LD LR 52BN H L, L,
BIT X 0 & A G0 B3 K 0 IRHIC L SEPASCFTAD BT 1E, a2+ 5 H
MAEO [ZEEEEOBEKRZFIRE) EEXD2BERNSELE 2> THAWRI L TIER],
Fo, 2O LM sd (MREET 5 L5 ) #HEOHIE G £7-2IG2hc b 2 LIT 5 Al
PERD A D, FISMIFRREL LTIE, EHEAMEAED IRNER TORERETIIZR, &
FH e RO A RAE, REME L Vo T IERFRRBORAE L OB TAEL D Z R H D,
L7z > T, BRREEFIINE T DIRHEEL S XM 2T 2 1EEE 5 & 175 T,
REBIRICIBIT D [ZeRE MSE2H OO THRET INERD D,

FIZ, 9 LIcHBEO 2R EORERKRFIGR] OIKIE, #iIsFhERESNNET D
GATTHDEPATH > ThH, FIAFHZOLOEESLT I LICL > THERAIND Z ENH
b, TO—HlX, BA - A2 FEPABNGFFEIHENED T EE, EHKOKEOKEZE
Te X 72 A AR 2 FAARBEIC U, SUTRHE T 5 5B 224 Ths & YA 4 58 4
5 &) BEOZARE EOBEKRBRFEOREDOT-OICHLIETH L LBOLHE] Th D,
2O LTCHESS TSR T D4 EIL, AARD R L 72IEROBITSPEPA « FTA Tl 22 2 kFE ]
B E LT BIFoh T oy, MY EiFon Ty, ZaREFINFH TIE/2<
—EBIFINFRIZEZ OGN TN D THD (AR - & U R —/VEPASEASREIHS ),
29 LEENHEORN BN LEN DR SN D NE [ZaRE LOBRERKRLRIE] L LT
RMEND LD ESTDIE, A ¥ —Fy NMEBa O IR BT e & We5s 7 A4 H g

9 CMS Gas Transmission Company v. Argentina, para.359; LG&E Energy Corp., and LG&E International, Inc.
v. Argentina, para.238; Sempra Energy International v. Argentina, para.374; Enron Corporation and Ponderosa
Assets, L.P. v. Argentina, para.332; El Paso Energy International Co. v. Argentina, para.611.

100 p Ranjan, “Protecting Security Interests in International Investment Law”, in M.E.Footer, J.Schmidt,
N.D.White & L.Davies-Bright (eds.), Security and International Law (Hart, 2016), pp.279-280.
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BWTED L DITHY o NFEEEERICBT 2 TRk a0 R & &7 et %
BTHbDENH)ZENTE L H'2

7272, BROME & BB Lle TRAeRE] a0 REmE2EEx, #ELb [
KDL (national security) | ZJA< & H XD X D275 18, ZafREEFIFNERIZHEY
T HHE & ORI FBICEES T A HE N ER VA I MONH T 2O TIE RV E W
IRMBAEL D D, ERROFWARAILEELET HHENY, X TAOKKF
(public order) | ZHEFFT HHEEICED N2V DONE WS BBEIZZO—FITH D', BA
DT AVE TS LR EBR I E D% AT — MBS RENE TR Y, & 21T,
GATSH 145 (a) O EIZHEB L 72 7eBH T, [ADOKRKFOREFRF D72 DIZ LB & B —i%

o TRk X EBRESMER SR TH L 2 s, A —tFX a2 )T 4 R FEZESIH
EFRMEFICEIVSISEISND DRI TR, K[UEREEZR & AR & HRR & OROM AN DL
BUCZ D AETCDBRLEL L OIS, WARDEED TZeRE(L] Shdlwvwd, ZoRRNRES
IZ2UWTC, see, J.Benton Heath, “Trade and Security Among the Ruins”, Duke Journal of Comparative &
International Law, Vol.30 (2020), pp.227-245.
102 FBERREEVE B RT D& E TOANEHF] OfIE & FEESIZ DWW T, see, LKnight & T.Voon, “The
Evolution of National Security at the Interface Between Domestic and International Investment Law and Policy:
The Role of China”, Journal of World Investment & Trade, Vol.21 (2020), pp.104-139.
193 J Ma, supra note 92, p.907. 7272 L, ZRARFEHISNGRIAD [EOL IR (state security) | HEE&IZHK
WA BIRY, fRIRE LT, THEOZ2MHE EOEKZ2FIZE (its essential security interests) | <> [[E
FOLARE (national security) | LR ST, TAROL2LREE (human security) |, [[EFRZ 20k
(international security) |, & HIZ1E EMAL2IRE (collective security) | TS X I EEFHDH I &IEAR
AIRETH D LT DML LT, see, T.Ishikawa, “Investment Screening on National Security Grounds and
International Law: The Case of Japan”, Journal of International and Comparative Law, Vol.7 (2020), p.97.
104 KE D 2007 FFEAVE » [EFLAREEIC LAUE, TSR (critical infrastructure) 1%, T#EEH)>
FAR N2 DT, KENZE > TE DO TEHERI AT LPEHET, TOEIMLSLBIENEF DR
W27 % K9 REFROLZ2LRIE (national security) ([CKEX 2B E 5252 LI bbD) LER
SINTHY, T L EOZE L PNERERBIRICH D Z LA o0 %, Foreign Investment and
National Security Act of 2007, Sec.2.
15 WTO HEICIH VT [ADERFF ] BEERHWERTWD DL, GATS % 14 5 (a) & TRIPS i EH; 27
SH2H, T UCHBUNMERES 23 £H 2@ Tho, Z0HbH, ZIE T WTO OfMFERFhi
T [AOBF] GO ITON DX, KE—EEY — 2 OSSR EL 5 2 2 #EF
T, NV, PERERITITORNPST2b OO0, FRICWE, BEROEOREL ST [AF LRI
B SN ROEAFIGRORE] IZE AL, EREESS ZNUTRGREZE X 27> 72, World Trade
Organization, “US — Measures Affecting the Cross-Border Supply of Gambling and Betting Services, Report of
Panel, WT/DS285/R”, adopted 10 November 2004, paras.6.466-6.467. & 1EOETlL, 7AB L F o4
ALEHS DB BB EWEME, KE - 7AEF U BITH 1 RICHESHL TS TADFk
Frl R LTV 505, TONEE, HEROERFIRESCERSRIED & ENBIERELIR DL, #ER AR EL
70 8221 D, Z.Prodromou, The Public Order Exception in International Trade, Investment, Human
Rights and Commercial Disputes (Wolters Kluwer, 2020), p.75. b FH & LT [ADFF] OEFEICH
W, see, W.W.Burke-White & A.von Staden, “Investment Protection in Extraordinary Times: The

Interpretation and Application of Non-Precluded Measures Provisions in Bilateral Investment Treaties”, Virginia
Journal of International Law, Vol.48 (2008), pp.357-361.



MFINERO—>2L LTETF LTS, Lrbi@EIE, TAOKFOMERFOIZDIZNE
HEE) BERHINDIEME LT, FHEICEVNT HEonTF o AR e FIZEI s L
BIENOSERZEEN G0 SNDHEEITRY ) &0 IRENEABG Lozt sh!'Y,
O LSt [AOBRFOMEFRIO O LB B | S H E ORI Lo R F
WEHERE LT W24 LS TW5D, GATTR O [RESZE TR ARG/ 35 s A3t
MENOEHEN G EN TR K S RBITREPATIE, 20 [ADOKRFOMERF D7D
BoRE) D EFISNE LTERESNARMBH D 9 5008 Livy, HETH—HIT
XN, TEHFEORZ2MREE] X [REMRE] ONEZERONLEHATEY 535 Z E0NH
HRGADE L TV HEREEITBNT, —HORAREFS S E & — BB s F i,
[t OFEARR RIS ) 20 L CTHHME SN D AR 5 DT 5%,

V &bVl
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EALZ2S, 20004E LA, 75 FZIZBIT _[HREEPAOFFRE IC DWW T EEEMARERTE T, £
LT, ZAHBITREPAICK W TEA SN, KRS O LRREFIFNREDORITILL T D
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B2, HARMKERE L7ZBITR NEPADIF & A SICIXZ2REHIGFENFAINTE Y,
FRIZ20134E AR I HiiAE L 72 b DIZHOWTIT TR TREEEI Y Abh TS &V Z &
b2, BRREHEIGEEIL, ThAPBESNLHEOBME - HEYDOFEH & UL E ORI E
DLEERE EOHER DRI L DT 2D FICHSL L TWAD, BURFEEIC X pitED %2
BRE] E~OBELD, 29 LR BRI E I Z RIREFIS AN BUE S 12 M 5
bV, AR D WECZEREFSNRERGEND D, THERITFRIZ2RGLE W
b TiEAR N,

106 (A) B R ONB) BLod BIT S HA « > AR —/L EPA IZIZBRIIC, (C) 5L BIT ©—%B, (D)% BIT
RNT L A ED EPA T3 GATS 5 14 72 EOBUENTRA SILT TADFRFF OHERF D 720 (L B2
B B RFSERO 1 S S TWD, ZHICH LT, (ORBIT DIFE A LI TADEKF)
PR EN TR, BT KICONTIE, TAOKT) OMFHY, KBONEE AT 52 48M%
FEFISNSRIEIC AN B2 Y, BRI & 2 K0 [RIE S V7 T O A DOmEAE R B OB D3 AA E
NlenA 7Y ROBEIZHLILD &9, L.Sabanogullari, General Exception Clauses in International
Investment Law. The Recalibration of Investment Agreements via WTO-Based Flexibilities (Nomos, 2018),
p.260.

07 Bl Z XA « 77 =— b BIT % 17 5:55 1 T (b) 28, See, ].W.Salacuse, The Law of Investment
Treaties, 3 ed. (0.U.P., 2021), p.473.

108 — A BISNFERIZEE Y T 2 AILBUR EOBS DL R ERIS L L THESITH6ND Z LT, 20
WEVEEE NI SN T LE D Z &AL /RT EU O RAEIZ OV, see, Russia — Measures
concerning Traffic in Transit (DS512), Third Party Oral Statement by the European Union, Geneva, 25 January
2018, para.27 <https://trade.ec.curopa.eu/doclib/docs/2018/february/tradoc_156603.pdf>.



802, HARMDHERS L7ZBIT K ONEPAH O L RIREFNFHIZIZTT T, Wbhbwd THC
FIWT) R SCERIY AN SR, WERNED 2R EOBERKRFLE 25ET5720
(LB 2 M E N H ST 2 2 LN TED L IIChR>TWEZ End D, BE
PREEGISNSEHEOHLER R IE, GATTH OGN FH 2 51%T 5856 &, GATTH2156°GATS
F1ARD2D ZRARFEFIIN LB A E I, LEREEEZMZ TR ANDEE1NH 50,
WFHUIZEWN TS TH W BB S I TN D 2 EIIHEVR R, Zivh, fill
DFEIE DG L7ZBITRPEPA « FTAIZHW T TH ) B9VER DR RIRIEFISSREDBE S
NDHAL OB & #E—IZ LTV DA, BN L= BRI EDOSA 1T 0HIE&NIE
WIZEWE W) GARFEHTH A, 7272, THCHED BEiTWwo boo, EBRIZITFHE =%
Dy FfRRFEBE X 8 SN CRIGEMN P EEO 2 5 DO ThiuL, WIOTOF:fl%
BT HIRY, Y L HEAERR L LD AREM S E L, TOEKRTIET TH DRI
HIERG IR, BROBRBECHEFICLD2FEREIRT 2L PESNE, HETHRMNOEICE
B RIS T E 2N E WD Z SRS H 1,

BAD, RAERBEFIS OB & AR 5 72D O BE R CR R S 2584 L 2 AR
ENDHNRD D, REAREFILE —ROBINEZFR CRICED D & & HIC, FHUEECED D
FHER T b 2 HET 2 ((B)BIBIT) BZOFITH 5, HITOWTOD /S L]
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SKRINHIRIZ KIS LT & T2 R AR EHISNA~D BARDO LB, 5% ED LI DNbER L
TWSLERD D,

LRRERIINT, HE EOFRB RN DIEMRILAZ AT 5 L1301, TRBEER [
EWVIHI Db TR, BEOBEAZERT LD, FCEORLNRREE| SEEiTT
D128, HERFIENC S LTRSS BT 2 Y E LOBEBE» O 0Ri2RD 5
DThD, ThIE, HBREVAT LOENREREOETEMRFT 52 L2 AL LT, H
BREGE - EERFREER EODBFIZRSL T, EEREY AT ML 2B THRO LN TN D
ERTFETLDH S, BEIE, Z9 LEEYV AT AOMNBRER 2 R-37-012, BlIsRSE
a2 ENE TR L, B0o, ZOFEFEEVNIEOIEO FICE KT HhENS T L

109 U7eido> T, TH Y BOMERS S eIl £ CTHEAEOWREITEILT 2 & WD BRIZE T 5 &,
Bl 21X GATT & 21 1% TH W) AUTIEZRV &9 5k (M. Matsushita, Th.J.Schoenbaum,
P.C.Mavroidis & M.Hahn, The World Trade Organization. Law, Practice, and Policy (3¢ Edition), (O.U.P.,
2015), p.550.) HFHEWVTIEZRW,



2%, BRRBEHISNGFEIIL U — D REOFE & 2D LU — L E MR 2 E 2 OREE D
MR E OMDONTZ V ADOTFIERAT20THY, LT, ZTONT AL, ZRERORHMR
R ZafriE] EOHERIZ L0 FICHREES Wi 5, BEERDIE, ZONTAD
RREEDS, FIAMIBD N b O TRITFIUZRSRNE NI 2L THA D, AARNSHEET
DR BRI E DL BRIERISNGI Y, £ 5 LIS Lo Il ERRFI N EEN D,

(202243 H31 AMifE, FEA8H8AITMEIE, HTEDOWebH A MX[E A S HesRHE 7. )
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I [FC®IC

HARLEUDBEMRIZE s TREREREZFF > TWVWDH DI, RFEEER E (Economic
Partnership Agreement, LA T, [EPAJ LW 9) ELHEREEHY/S— FF— v & (Strategic
Partnership Agreement, LA K, [SPAJ] &2 9) Th D, 20114E3H 11 H O HH AR KHMIGEZ 2
BlZ, AARLEUOX T 2%2RTH0E LT, 20114E5H28HICHME S N7 BEUE M T
FTA & Zi & W0AT U CTHER R ) 0 & 5 BURW 2 i E 2 /65 2 & A RE S 7z, 2013454 H
L DEPAK U'SPA% A ¥ L, 201847 A 17 HIZEPA & SPAWEIZE4 Lz, 2019424 1 HIZHI
FNHZN L, SPAD KISy OILE OB ERwE A AR X7, BARTZ XL —IEF 7T Tl
HLTEDE, BAEZO0I8FTH200 TH Y, Zhh LRIAE, FN0HIF R E T,
Z O], EPASSPAIZEHT 2B EEDKFENH Y, SEIERFETARLTELEN!, T,
JLEBEML Brexit), 2R, BT OUS T4 T RERENEZY, HRESRNEL,
72, BREKGOHERR ERBEEENC X 2 ZENEAM L TV DT, AAREUROBRKRIC
LEARABND,

72, 1914EN D AAREUY X v F3ME—R], F—r vy "XITAKRTHESNATND, &
WP R T D & L EPAD FE RN K O'SPADOE EE BB I NI Z & LM E - T, HAREBUNE %A
UL T 2HRIEH)/N— F T —IZR2 o TETWDH LR X b D, 2021F5A27HICIE, 22)0
7, TLUERBERICLVE2IRBEUY X v 3B S, EEHE (R 2%, BRI
MEE SR O Michel £ BINFE B 2EZE K DVon der Leyen & iR E1T > 72, £ ORRIZIE, Ik
FIFEBRICMZ T, BT 2H2AKT U —> « 7T 47 A (Green Alliance) SLE2NAE I T,
72, 20224E5H 12812, B THE28EIO HEUEM B Mtpm s sn-, Ed L7
Micheli& R & Von der LeyenZB R kA L, FHEMESHK L, SENE, ELFEFBICNZ

' Ex. Yumiko Nakanishi, “Climate Change and Environmental Issues in the Economic Partnership Agreement and
the Strategic Partnership Agreement between the European Union and Japan”, Hitotsubashi Journal of Law and
Politics, Vol. 48, (2020), pp. 9-21; idem, “Significance of the Strategic Partnership Agreement between the
European Union and Japan in International Order”, in Yumiko Nakanishi and Olivia Tambou (eds.), The EU-Japan
Relations, Collection Open Access Book, Blogdroiteuropeen, (December 2020), pp. 20-26; idem, “L'importance
de l'accord de partenariat strategique UE-Japon dans I’ordre international”, Revue de droit des affaires
internationales=International Business Law Journal, No. 5-6, (2020), pp. 785-794; idem, “The Economic
Partnership Agreement and the Strategic Partnership Agreement between the European Union and Japan from a
Legal Perspective”, in Berramdane Abdelkhaleq and Trochu Michel (dir.), Union européenne et protection des
investissements, (Bruylant, 2021), pp. 175-193; F17afEE+ [CREAS) A A - EUR OGS 17 (EPA)
L HEIK ) X— R — » T ESPA) ] TEUIEMFSE 20184 55 (F1fk, 20184) 1-12H ; [A] [EU
DREFEFRITBT 5 HREZOBIM—EUDFTAs% #H12 L T) [EUERE 20194 6%5] (5114,
20194F) 5-30H ; [Al [A# OEBERTFIC & - CTOEU-HABIR) MR [EU L # LW EEEEF

(HAFFamfL, 20214F) 326-347H,

2B EWebY A b [FHx OREZREL, [ELHZMHLETLEEBIC, 7Y —UlREFERTD
DTV =« T TAT AT T (2021455 H27H),
https://www.mofa.go.jp/mofaj/files/100194619.pdf (AL H : 202248 H8H ),
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T, HEREUT VZNW3— M=y o 7R EGE SN, LFEFHOFIHEHT, EPAKUSPA
(DX, B, AMEOBEE, REER, EOXE, HErNAR»OAERES, 28RN0
722 E R E T K OV — RS < EBFRT & o 2 @ ORI & OEE S 7 MifiEic &S0
T, BETUF/NRNR— =y 72 BiERT L8 60 TEY, WMXEL AARL
EUBRZFED ETOHREL 72> TV 5,

A, REFICELEODITHY, ZNHOREEBEIZWNT, H 572D TEPALSPA
DEHFHROEBEEZBEER O R —2H0LE LN, IENILTHnEEZWEEZD,

I EPAL SPADEER
1. EPA

AARLEUIE, 20134F4H L0 BBEGWHEQCLT, [FTA] LW9) EHRHOH 5, BUEH
JFRI 2 E T D O WA BLG LTz, FTARRE X, BEUC#EOFTAIC LV EH S Eas <
FLHARBENLEALTE LD TH o7z, ), BUsRIFE IR A BLUE T 5 & Ofiss 1L, EUM
DR DTH -T2, ZIIE, 20094ED U AR TN HE DEUSRKRIKICHESLS HE =
ElZxtd 2E@E CThH o7, LL, 201949 A 27 H ORI HEAEME (connectivity) 7 4+ —F AT
DLAEHREE (4 H) AR O T, EPA & SPAJS H A & BUA ARSRICHE LW 2 HL.OO i
Th D L5, EPALSPADM T OBEEMENFRF I N7, MA T, ZOHFEOMIZERE
WIOZEALRHY, BT, R TOU T T4 FTREEZF, SPADERENETETEALL
HELTW5D,

EPAIX, M PE, BRESCHEERE L EOHIET D, FHritft (New Generation) DFTA & {if
BT ONTEY, RFHZEURKD DAM0E, i, JFRIZ EREPAOHIZEHEER TV D,
EPAIX, A1, 23%, HEOMBEENOHER SN TND (1F HRA, 287 MoE 5],
3% [ EEHIELR R OV E L TR ), 4% TRIBICAR 2 FHH L O E S Mk, 5% (85 Lo
Regs), 6% /LML (SPS) #5iE |, 7% 5 OHIMIES (TBT) J, 8% [H—E 2 H
S - EH ML - BRG], 9% TEABE) - Bis), 102 [BUFHE], 11E [KKT7 X
NEROMERER ), 12% T4, 13% TEAMRE), 145 DnagldeE), 15% Ta—rl—
N AT R, 168 TG L RigeaTREZRBAFE ), 175 TEWIME), 18% THMIH /1), 19%
W), 208 THuhEZE), 218 Tk, 2285 THIEAHERL, 235 TE&EHE])
S, BEIZ, EPAII20192A1HIZEDIL, EHSL T\ 5,

SHABEWebY A b TURER) AEUT VXN — R F— w7 (20224557 120),
https://www.mofa.go.jp/mofaj/files/100343686.pdf (Fc#&F'E H : 20224F7H31H),

¢ EMEEWebY A b TRONERSE T +—F & LfERELEERRE (2019429 H27H),
https://www.kantei.go.jp/jp/98_abe/statement/2019/0927eforum.html (F#&H% H : 202248 H8H ),

S AESEWebY A b T HEURGHEEW E (FISCT7 ¥ A b) [ LoE B3 2 HARE & RN E S
EoMowE] (2021427 18H), https://www.mofa.go.jp/mofaj/ecm/ie/page4 004215.htm] (F#&HE &

{l
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HALEUIE, EUA VU —HEDE T, EPAIZES L1z, EPAKEHE D 1= 8 D LR HLE S
1%, BUEE RIS, 1005 (2) K UR2075: L 72> T 55, BUEE §49915 K ONM005:2H X,
B OMERTH Y, i FEUEE /02075 3 BBEECR 0B OMHER CTh 5, HARLEU
ORFFHBHHAEL, FHZHL T D,

20224E5 H O A AREU B M 0 L [F SCETIE, EPAICOWT, BITFDO L ) lRENEB L
iz, OEPADER TN LERIE, =2 #McBW\T, EU & AARDOMO Z[EHMES D
&% %2 &, @EPAIZT —%, Jitilia &6 572 DWW BIIRIZ OV TRREHL T <
Z L, QOmMBEED R T281F D HIFLHI R 7 (G DIBANZ K HEPADGID R O [0 H DfLK
&, ZRIE OIERICHNT 7oA TH OEEA BT 5 2 &, @EPAIZI T DA I &
(SPS) D= X v b AV MOEERFEMICITIAEELIMES L MLEHELZRFH T L, ©
EPAIZ 1T 2 BUNFHEOHLIE DR 2 FRIZE L TEIZH I L T 2 &, @FHoHEU
A LU R MOV H BUBE BRI RG IS5 2 L, BAREUZ ) —2 - 7947
ADRHED T2 D DN HONTH FRB R ENT-,

2. SPA

20094E 12 H 1 HREZD U AR U ZK91C & 0 EUSKI2ERICE WO CEUD RS (A O 2gg,
Hi, REEE, FEXNEOXEOSEE, AMEOBHES) NRARMICHEIN, 51T,
o & EET ZNEOAERIZI T 2 BUERIFEIRRIAEUSK21RICHE S vz, 2151
2B, [HAIE, ATBICED DRI Z AT 558 =F - L OMRERE S, HiEsr
WESTDLZEE2HIET) CEOLNRTWDS, ZOEXEZT, Tk ClRBIAMZRRE AN,
IS FESEUNS OB A VE LT AEICH LCEUR T a7 )T & LTHN
TER, BEE EEEZED, EUEFTAZKR 2 EI6 L TIAT L TSPAEDBIERI 72N
BaHUWHEDORE R OFERE & BEET D L )12z o72,

SPADFHE— DRI, HasFAESICKOL T, BRI HEICR>TND 2
ETHhHD, T 5], 185 ), EEd 2], FRRETL) & IFFITY T M RBH LR
STWAHA, KT, Tshalll KHWHIL, F|HEMTOENTWD, £72, SPAOALENIT &
LT, BELEIOLNDELN, SPAIFKIHE (D) ThDH, 2L b L, [(b) WFHIFERH D
b 77300 ONZ [T B B B ONHIIEoR& BE I ONC [EIBR A 722 55 e OV 7235 2 36 1 2 W ) & e~ %

H 0202248 9 H) IZHAGE L REEDELTRILNT v 7SN TV D, 5 HAGRIIEUDAHFE TR
WA, EPATIZHAREFE THLH720, HAELIEX LD,

¢ BEuropean Commission, on the conclusion of the Economic Partnership Agreement between the European
Union and Japan, Brussels, 18.4.2018 COM(2018) 192 final ANNEX 5.

T PSS T TBURSMBORIZ I 2 BURR A O 3 R—EURE RAI OFELIE 2 TH3 00 12— LRI
i [EUL 7 m—rb - Jios 2 [HEERFRARICK T 5 3 —a v SiffifE] GEHSUEs, 2013
) 69-100F,
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2O DOEHRIERNEE A RIS 5 2 L) (FREEEICLD) LEDLATVD, [EE
HEN R OB E 20, V7 TA TRBODIEET D720, wFER 7211 OEREAR R H
EURICAHET 2 2 L DEFRITKRE U,

£72, SPAIX, HAEUDRZ [EEZF U T 5 MR N— K~ F— (‘like-minded global
partners’ (J%§%), ‘partenaires mondiaux animés par des préoccupations semblables’ (77 &
75), ‘gleichsgesinnte globale Partner’ (KA Y3FE)) | EHFEOT, HHWHFHEEKOGHEH T
WHEREL TN ZEZHME LTS, FICHIXICH D, TEZFR LT T DR
— k=) LT, TAEARPOLELLEERFZHEST L] 2 L2 To Mo R
ER KR Z Bk LEWVWI LFILENTND, £z, FEME2 HEURGIZRE W THA S
NTWD, SPADRIIZEBNT, THIEH) S— hF— v 7L L TORBBTHRO ) O X
L 2 o mOMiE X QYR AN, Fric, REER, EOE, AERTEAREBIZOWTO
RIRZFMR] L, tdX6nTnasd, £72, SPAISE [HHEO—#FEH]] 13 (d) I,
MEOME R QYRR (FFlc, REEE, EOXE, AMELPEARPEEB) OfREIZILFET
HikT 22 &) ZHBNETDLEDTND, SbIZ, TREFHE, EOIE, AEROER
PHEMH] EBEINDHSPA2SIE, TLIWHREIL, WRNEONADBIRE X2 5 RFEFE,
EDORL, AHEMOEARRE B & D @ OfliE & OJFHI 2 5] S e B+ 2, - 2. Wik
EE, EERAY RSB BW T 1 ICHRET 2 ol O i & O Al Z {9~ % (shall promote such
shared values and principles in international fora) , MfffIZE (X, Y OLAITIE, T bo0dkm
DA OVFRIORAE S OVFEBUZ Y720, 3 =FE & I UIE =FIZTBWTITH) 2 L2589,
WAL, MOHHEST 2, ) (FTRITEEICELD) EHET D,

SPATH — IR b D & LTHEIT 500, EEMME SOIERIN RGBT 5
W SN TNWD Z & THDH, SPAORICTIE, TBAARY, RFH KLU & § 72258
695 Z LICKDENTHEICL Y, WfEHEHOERN L S— b I — y T el fHI2 M
fbFarzszkEL]), £, [HHWH LV THEZMELT S22 L, HHpLHIEDOREL
FHIHZOWTHFITEIZ L 52 L HICRY, BhxREL, KO IBIROEE LR
5] LIRNBHRTWD, TDOZ LIE, SPAIRIE () & (D) IZHWT, HELT, BIFDX
ITHES LTV 5,

[(a) F@DOBILFEE-- T3 2 BURRI 22 1 1 X OV B il o 1 7730 NS I [FATE) 2 R4 5
LR, WmFEREROSMRNZLS— =y T RmibT o 2 L,

(b)  WIAHAIFE [ D B 7730 ONT ] B BA M ONHitelo BRI QN [EIBRAY 722 355 M OV 72 5312 36 1
LN RET 52 ORI IENER A RIS 2 L) (FRITEERIZL D)

HARBIZIE, EERMN RS TOS O RZET b, FlxiE, SPAL0S [EFRRY KL O
B 72 b I NS EBRE S o) TR, WREKE IR, TEROZHEZITY, M2tk L,
KON, Y 72 A NI 2 T 5 K 9 1255 5 (shall endeavour) | EHE STV D,
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EUDXIAMTENC & > TlE, BUBR—DDF &> THRET HZ L CEUDRKE &b L L 9
LTS, ZITiE, FHICERET X5 217H), DEVHARLEUNR—DDF LR ST
KETDHLICEDDLNE LW ITERHES LTV,

SPAIZ, EPAIZEEARTEHRIE N D72, IR USINEN ORI TS (15 THIK
O—fRJFAN, 24 TREFESR, HEOXE, AMEROHRAWAR], 35 NERMEROZEOR
Hy, 4% Ve, 5545 TREBERS), 6% UIVERBEKORERZ2ETeEELat, 7
& TEEERZ2BELFETH 5 HARILIR R CEEEF R, 85 [T XAaxt®], 95
ME22H, A, B E R ORI OWTO U 27 OB, 105 TEEAY M O ) 72
T N E B G O], 115 TBEICET2B0R ), 1254 TR KO GERTES) ], 13
F TREROGRICET 20K, 145 TRy, BINROS 7 ~N—a ), 155 D),
165 152211, 174c TREZEW ), 18%% THIBH., 194 THAL, 205 T8BLG), 21% M
Wb, 225 NHBFICBET 280K, 235 [8REE), 245 [REEE)), 255 T#mIcRY
HEGR), 265 TmxL¥—), 275 [B¥), 285 A3, 295 NEFEME, 305 [EH
MO, 315 [efd), 325c THRIEW ), 335 NIRRT 2 K OSEARALIRE & ik,
345 TERWEH LT 1 ) XN T 2 & & DRV, 355 TRIERIEY & Ok,
365 [ A N—IARDBICBET 20011, 375 [3RE PHIGCE), 385 B, 39% A
IMEROGFHE ], 405 THE, EVERVPAR—Y], 415 130k, 2% TAREESR)], 43
5 Mgk, 445 THERI), 455 THRFEREOER), 465 EROBR), 475 %1%
AEROZTIFAE TOMOEH ], 485 THT], 495 THEEG~ORROMYE ], 505 [#HH
fEdk ), 514 TE3C) )8,

R VR ARREICE L TIE, SPADRISCIZE W T, EROFF, ZE Kk VBRI NS
AN ORZERELZ TR T 52 LICOWTOHBEOFEL R EZER] LE, BbTH
D, F77, T T TREERROIE, 7ol X5 - SoEBESAER LR TR b
PR EE 2 HIER B B O RIS AL T~ 2 T2 DIC BB T 5 2 &), &big, THEARILSE
DRENENTIZHFESNTITRORNWI &) ZRELE, BX6GNATWD, ZbiE, 3%
PRk OZEOREE], 4% TagEH ), 55 TREMIELS ), 64 /MUK ORI
FETIEE AR, 78 TEENRBELFEHE Ch 2 EARRLIE K OEEEMSEEATT, 85 7
2 U XA, 9% MEFAlL EWHL, BEEME R OIZOWTo Y 2 78], 335%
[ERAT 2 B OSHARAL IR & DBk, 345 TEBTRE LT v ) X L3 5 Eefhh & O
W, 355 TRIEZRIEY & DER, 365k THA N—ITRDEICBET 201, 3756 TRE
FHIGLER] IZX 0 BAEMICRES LTS, SPAIX, EU&EUMRIE, 7 AARL WD
IREWEDIE TEL Shiz, SPAKHRE D72 OIERIARMLE L (legal basis) 1%, EUZRKIZTHRL DY

8 A EWebY A b [ HEUBKESHY S— M —2 » 7 E (SPA) | (2022447 14H),
https://www.mofa.go.jp/mofaj/erp/ep/page22 002086.html (&R H : 20224F8 A 1H),
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BUMEE 021251 TH 5°, BUSKIZTERIT, HLBIE K DR RIREEOR /5 B 281 5 50
FEREDTZ 0 DELTH Y, MBFEUER FO2125 1L, F=FH L ORFEN, MER L O
Wi ) DT DIEMRIGE L TH D, IREWE L > TN Dh, EUDAZR BT, T
TOMREC L DHHERMETH D, O, FHhTIER, HENEAN 2SI TWD,
INHLDOERIXD I L, 35, 4FRKUSHTR2HEITT CICHEEMAA 23N TWD (SPA4TSRR2IH),

SPAITIERUTITHZI LTV RS DD, SPA4TER2IAIZ L V201942 A1 H 2> B & D2 Rk
RS, REDOEIHEEEM STV 5D, SPA42ZRIE, AARLEUDREEN ORI
LHEFAZEZEESERETHILETDTND, AFRIVATE, AREZEESOBHEFE-ROSE
PHEIN TS, 20193 H25A1Z, R CH—RBOAREZEBESSAMNHME SR, F—
EAITBWTE, Rkt il RE /B E L OVE D EOA > 7 T WO -EREIAL O FRREIZ D\ T
DOWEMTONT, £, TTANV—RONT—% - X2 VT 4 FOT VX RRFICER
THHREICBTAH N ZMEL TS T EMREINT, RBREX, =2 HAUC
E01Tbivs (SPA42SR3TH), S 51T, SPARSSHIZE S X, ARIZEBRSO TR EIR
Shiz, 61T, 2020F1H31RIZ, 7V 2y BAlisnT, I EmEREESE S
M, RETIE, 20194F9H1IC7 Y 2 v B/VTHAREEUIC K Y B4 Shviz TR rTRE 72 kg
PR WVEDOEWNA 7 ZICT 2 AAREU/ S— h—y v 7 SCERCES B hE R L
T, SPADJEBAITIRUL &L A% DOBEIC >V TS TTONT, £, 202142H26 011, &
“RIGFRZESR I e ROt 74 TS ZE, RISGTE, BAEUE, #Hifl
anFRETOW), FHErTREREREE R OV E DO @mNA 7 T, RUEZE) K O o B 52
S D W ER B AR RE N QNS 2R EE R I W T 5 2 L T—% L7z, BEUEMB#HD
BAfE S5 —n A AT, 20224F4H 130 I21E, GRIZBESZOIFARSENFM I, 6T
X, V7 74 FTREA~OXE, BRikTDHHEUZ V=2 « 7T 47 2 AOFEERP, HEUMS
fEtE— b=y IS, TUXNAGEOH e LIl o hmn e Ihi, o

° European Commission, EU actions to improve environmental compliance and governance, Brussels, 18.1.2018
COM(2018) 10 final.

10 S EEWebY A b [HEUBIGH) S— I —2 v THE (SPA) SRS RIZBZ OB (2019483

H25H), https://www.mofa.go.jp/mofaj/press/release/press6_000571.html (Fef&H% H : 202248 H1H),

A EEEWeb A & THEUBIEH) S— b —w 7E (SPA) H2lRIGRIZEB OB (202042

HA4H), https://www.mofa.go.jp/mofaj/erp/ep/page22 003418 html (FALBIE H : 2022458 1 H ),

12 20194F9 27 RIS, TR ATREZRERSTE R WE DO m\WA 7 ZIZBT 5 H - EUR— b F—Y v 7

LEIZHEUM TEA N e STz, CEIZOWTIE, FMNFAWeb YA & TRk rl R Ze @i & OVE D &

WA 7 ZICBETSH EU S— M=y (RGR) ) (P8 H ARB),

https://www.mofa.go.jp/mofaj/files/000521612.pdf (Fc#&fE H : 8A8H),

13 A5 E Web [ HEUBIERY S — b J-— » TE (SPA) 3G FERZOBRME) (20214E311
H), https://www.mofa.go.jp/mofaj/erp/ep/page4 005276.html (Fef&HIE H : 2022458 H1H),

4 S BB Web A b THEUMKBSH S— R —3 v THE (SPA) BRIZEESIEAXESH OB
(20224F4 A 14H), https://www.mofa.go. jp/mofaj/erp/ep/page4 005563.html (F#&B% H : 202248 7 1
EDS
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D X HIZSPAIC IS ARIZE
SNTETVD

IRNEMRNCBfE S, A RITTER RIS < BIfR B 4L

\Hﬂn

3. EPAELSPAD Y 4

EPAIX, FTATH ¥, SPAIXLEIRIEEZ &GO AEN B A ETHY, B, HAk, (L
MENRRRSTNDN, MEAICBWNT, REICEATLIHAERE, —HARPEEL VDS
DORH D, BlziX, EPAOEMEZERNE (16.65%), bk (16.75%), HEEIR (16.8%) I,
SPAM23%% 8% 1THD (b) K TN (e) WTNTSPA27S:, 285K U295 EBE L TV 5, £72,
EPA16.4551%, ZHEMBRRSNOBINMEZEFIT 5 & & bIT, ZO4HETIE, EEKEEE)
Pt 40 0 B R O BEMEAHER SN TV 5D, [FIETIE, BALEUR, RSEHEROY
WEZE RN EET 2R E MR L, TORMICKHLTHIT A EBBESRL TV,

ZhiE, SPA24%k TRMEAEH) LARIZY 7 LTWD,

EUIL, FTA & SPA X /I Partnership and Cooperation Agreement (PCA) % & b THfG 9 5 Bl
L oTEXTEY, SPADEXNPFTADE M DEILIZ D235 L 9 72l > T D,
L722L, HAREUDEPA &L SPATIE, MHEDWHEICY » 7 L5 E LTV ey, EPAITIE,
SPA~DE KMEMN /2L, F7z, SPAITIZEPA~DE KHIEMN 72\, SPA43SRATET, [k
Fix, ThENZOWEIZE S OB 72T 25 1 L OESKIHICHET 2 HRBED
FRCRAI DO ERIDER D, FMEOLE2EENL, o, EERNREE L KIE TR
HERELOHWEICLY, FFICBRREZETLIHERE L TRV BbND Z L 28#T 5,1 ¢ &
D5, [FZEMCHEIT, THFICBRAEZET L HERIT OV THME L~V THEIZZ AU AHE 2R fifk
I L2 o T23GAI2IE, SICHET 2 B 21T - o 1L, EHEREICE-> TZORBED
REZIFILET L EHZRETHILENTE D, ] EEDD, DFEV, EPAOKT TIEAR<,
SPADEIEZHLE L T\ D,

Il EPALIBE

1. EPAIZCE T 5IRIERHE

EPAIX, FTAO—FETH Y, FAROSI & FIFMBEZ T LE LTEERBELS BN E T 5,

L2rL, BUFTALL, 85 LBRBEOMNNRO Gid e, BHOLARTEREREICS LI,
—ODFHRE RN B PNTWSD, HAREUDEPAD 21X, B 5 & R rl 6e 72 Bl %8
(sustainable development) | D72 D (FF163) NENIL TV D, BUIZEBWTIE, [ af
REZRBHSE ) DS L 7o TV D, FEEIE, EUSRKORIL, BRIHE (BUSKKIZESHE),

ABARIC BT D BHBE (BEUSKM2052E () K& OB 5 # & J5 2l (principle of

' Yumiko Nakanishi, “Political Principles in Article 21 TEU and Constitutionalism”, Hitotsubashi Journal of Law
and Politics, Vol. 42. (2014), pp.11-23.
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Environmental Integration) (EUGEE$AI1155) “IZBWTHED LN TS, FRICEREERAIR
B & @il s EOR IC B W CHBRBEMREN B EIC AN O R T ER SN2 AR5 X H X
nal,

Bt vl REZRBARE O FE (16%) X, 16.156~16.195D19MENLREK S TWD (1615
SOARKL O A, 16.25% TR 21T 9 MR KR OMREDKYE |, 1635 [97)IZBE4 % EERH 72
AMER RN, 164% TREICET 22 HBERBE], 16.55% [FHglie 2B ICE T 5
DI OBEE |, 16.65c [HEMOSHENE], 16.75c TR aTHE 22 AR I QNS A B OVA B L
mDE G, 1685 AERIROHE 5 K OFE vl 8B 22 R I N Rkt FTRE 7R 8 5H), 1695
(BRG], 16.105% TEBIME], 16.115% TR rTRENMEIC T 2 B OMF), 16.125 [
711, 16132 THE G K Okt rlREZ2 PSS IR 2 9 ZE B 22, 16.145 THEREER)E  (contact
points) |, 16.155% TENOFERIFER (domestic advisory group) 1, 16.165% [ Bt & o 3L[E %S
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10 BRI A TRAI & 1%, RERENREBORUADOEUDEIRIZE W T HESE SR TR 5 eun &
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@%@k?mmé,ﬂmma1w4wﬁomKi,mG&%%rﬁQOwm%MuNm&&y/i
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TiF7e <, BANTIHBERIZ D20 HIERRILG S, BUEE FR145 2 ERRILG SCE LT 5,
7 BT E H21512 80V T, BREMRA ANV, FTAOFICEREREN G EN TV LTH, B
BEBUR OIERIRILG SR a8 & 72 IR TV %, Opinion 2/15, Opinion of the Court (Full
Court), (16 May 2017), ECLI:EU:C:2017:376, para. 146; LT [EUL > > HR— MO A BE S W
TE (FTA) (2R3 2EUDHERR | [EBSpH LS Vol. 45, No. 9 (20174F) 1348-1354 B i,
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FAEAREICRT 2 AAREB & 2— F PR Y — VIERIEBIF & O OWHE],
https://www.mofa.go.jp/mofaj/files/000556984.pdf (Fc#&F'E H : 20224E8 A1 H),
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FEROENE, HEOES L OMEITICREY, A EOFR UXEEF O — UL Ll E o E N O R
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FE[EFRE O WARE K VB RIE, HMEERICRE SN, KORAICAFARRbDLEEIND Z &
DTED, ],
16,155 1HHIC L W AR LEUBITIE, EWNFERIE] (DAGs, Domestic Advisory Group) & ik
THIENRBHMTON TS, £, 16.1553HIZ L VDAGsIE, ELOEFEDH D
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(16.185:(5)), Ie&iEEIL, QDICAFHREZR O L IND, WfNEIL, FEMF R0

9 S BEWebT A & THEU « EPATE 5 K OVFFfe AT RE 72 BARS B2 35 < i Rk & o LRI Ea S 3 Rl
GO GER) 1 (20224F8 A 15H), https://www.mofa.go.jp/mofaj/ecm/ie/page22 003802.html (F &
TH 2022528116 H) 5 % 1 MOZEHRZE T, ZHFARLAFEOY A MIBWTAFAETH
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SNTWDAS, SPA23S: TBEEE), 245 T&UA®)), 255 MICHET 2B0R), 2754 T
k), 285 ), 295 NBLERTE) B W TEREIZOWTED LI T\ 5, BREEIRED B
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SPA235% T8REE) TIE, TLWHIKFEIL, BREICET2BORAKUOHHICOWT, BR, FHik
LU BOBITORBEZRET 20D L L, FIZIZROSFIZB T WM EZRET S, (a)
GIRONFRALFM, (b)) MDA, (o) Frft WTREZRIHE K OVERE, (d) BREEDR#E % 3L
BT 27200, Wk OV —E A, (o) FRADIRA K OFHe rlRE 2 AR =, () B
2 BURKIGEIZ SV CIRE T MO8, 2. 0K 1L, mFEHKFE 1258 ATRE 72 BIEi 4~ 5 [F
B M ONEIBR ST K 2 st Al NC E BRI e BB W T 2R ET 2 K 51280 5, |
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KUEZEENZ DWW TIE, SPADRIIZEWT, REES) IZERINTWLHIET Tidi<,
(KM ®) ) LB SN DSPAURNFET D, £ 2T, IV BEDEMICE 720 KT
LR E W OIEM SR 2 b 572, BAREUBRH AT HZ L E2EDTNDEN, M
CHHR LT, RXNENMNL BRI TH D, FFRHETIE, UFTOXIICTED LTV,
(WA 1L, £z, P2 A RET D720, KJUEEBO ST 26 2 13RO
FHH.OBILEFBEIZ DUV TER M OV B OEAT O AZHE ONTIE 2 72 555 IS IXBUR O FRHE 2 (2
THZLICEY, WhEBERT D,

20 European Commission, “Panel of experts confirms the Republic of Korea is in breach of labour commitments
under our trade agreement™”, (25 January 2021),
https://ec.europa.eu/commission/presscorner/detail/en/ip 21 203.
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1. BEaUREERERVEDE N, V7 JICET 5 REUS—F— vy TXE
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N =V AT AASOEERZEET 5720, ML OV v — L =2 v X — ik v x
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2. HRUU =2 - T334 T7 VR
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FOINEE IR 7Y — 7 4 —APaA8FK L, SHIT, 20214FE7THIE, BINZ U —oF o

AL - HieTE (12),

22 European Commission, The European Green Deal, Brussels, 11.12.2019 COM(2019) 640 final, :38 Rk TR
IND RV F— « BEEBOR OMFIR—KMN 7V — 7 0 — LV OHFE (Fifw) (%) ) Al - KIRHT AL
Ba—55%25 (20214F) 1248, 55%3% (20214F) 25-62F,
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—/VEMEEIZT D7D, [Fit For 55 : KUEHL~DEUD20304F R SUENAFRK S 1L72”,
$£72, EPAOFEZ%, 2019411 HICESGIE BIRMAI, 2020426 H ICEU%Z 7 ¥ /7 I — KR
DEIREN T, SHI, SEERE L LT, 20214E6 H ICFINRIBEIEHEDNERIR S, 3% L72%,
MMz T, 20224 A IZH/\RBRETEHFE DA RINGES L BFESOWREOR TRIRE 2,
20504F DRMEFNLIZHNT T, SEISERLERAERIN, HEIFIRINTE TS, Mx
T, VI IAFT~0Ous 7 ORKEZZ T, =xF—{E AR RN A Uzhy, 2022451,
REPowerEURFHEI DO HIC, BRMNZEB2ITAMCARITEFT 2O TIERL, 7 —rBIT4 R
DD ETa YT OMHEEISDIRIE N B BHEIT B 2R L7,

HAIZEBWT, 20204E10H, BEM (4FF) 22050FEF CoXMET L2 BT 2 & 2EHE
THEES L, £/, HEKGRE R OHEEICET 2EH (RXHE) OUUEEN20214E5 A 12
PR, 202244 H 2 BEAT Shviz, dEE T, IREZNR T A OPEH & 220504 % T
FEY e L+ HENED LN, 20504 % TICPRFHEEZERT L2 ENEAHEEL LT
HE STz, SHIT, 202285 A ICIRANENYIE S 4L, Bk ESREEM ORI DRV IAEN
T2o MNZT, 2022465, FEEHN HLWEARTEE] OFETHEEZARL, TORMNT
T —r e T AT 3 — A —3 3 2 (Green transformation, GX) O EZEM: 25870 L 7=, BUF
%, 150 KHOGXRFEBITEEZFEHL TN 2 EE2EZXTWD, BEAIE, GXU—7iHHE
ZIHHLT, BsmL T D,

DX HIZEPARNN HEUE AARDOM G 1X, KEAERIREZEERL, K[EPLZEEL
LTHEZ > TETWD, O LI RN T, HARELEUX, 202145H27HIZBE S
EREMESRICEBWT, EEMH () & Michel RN B ANEE 255K )2 ONVon der LeyenPR /N
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23 European Commission, Fit for 55: delivering the EU’s 2030 Climate Target on the way to climate neutrality,
Brussels, 14.7.2021 COM(2021)550 final; HPEESE T [RIN 7V —> « 7 4 — L OWRMROEE | e-Hhl
Heam 11 HL,GFT (2021457 H31H), http://www.gfj.jp/cgi/m-bbs/index.php?no=4540 (F#&FIE H : 202248
H2H),

24 Regulation 2019/2088, on sustainability-related disclosures in the financial services sector, Official Journal of
the EU (9 December 2019) L317/1.

%5 Regulation 2020/852, on the establishment of a framework to facilitate sustainable investment, and amending
Regulation (EU) 2019/2088, Official Journal of the EU (22 June 2020) L198/13.

26 Regulation 2021/1119, establishing the framework for achieving climate neutrality and amending Regulations
(EC) No 401/2009 and (EU) 2018/1999 (“European Climate Law”), Official Journal of the EU (9 July 2021)
L.243/1.

27 Decision 2022/591, on a General Union Environment Action Programme to 2030, Official Journal of the EU
(12 April 2022) L114/22.

28 European Commission, REPowerEU Plan, Brussels, 18.5.2022 COM(2022)230 final.
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ZHEX L CHRRENEZ RN, Bl BEBER ISR T 5 &0 ) B Bk OlRE R
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NTOEBE X 72 7 ABBI 2 FHEICT 5 2 LIC k- T, WREOBREDER, Bk
OfEfl, Fi LRI O R eI L LEMEEHRT 52 L I2H 5,

H B LLART, BRITEEFRELIT > T D —FfXIEFDEA I L > TBELs L, T
TRVEBLE « N E A O AL OMIT T AEER I L > TG ST e, REWRREA T
AL, BREBEICHAE T DR T ASHITIRTE L T, A T A0 b EEEA T
XDHEIY, FEOEEBEDOHTh Tz, MUEEOT AT 2 BHT 2% E L LTEA
ETHY, BUELKOEBAFHANEHA SN ERR N 20vdb oo b 00, FEARMIZITEE
DENH ATHIZECEKI865: (FHLEUMEH 5:/1025) O RS & 72 o Tz,

2. HAMGES

A AR O B EEOEGHS LR o= Dl%, 19984 ICHIRENTZE kAT AT SRS
(Directive 98/30/EC) Tdb 2, H—IRH Atispfamid, WINT A5 0O8EE 2 EK L 7z a4Er)
Ny = bl o THEY, ZHUTIE, BRI AT ORIRR O 7 OICEFM S 2 BE T
D HERCA V7 TEMOBIHI ORI L > THSR 2 ELHT OO AT =X AR EENT
Wiz, L2, ZORESE, 2L oBIsNZBAEERTWEZEbdY, LT LL a7k
R E LT D LM TE RN oI, RWT, 20034125 Ik H A i 4515 4 (Directive
2003/55/EC) R FE&h L1228, Z D% LM A AdiHo HHEH T Lo HoicER Lo
Teo ZD72, 2007494, HAMGOWEL TIZED L FEE L THE =R LF— - X
Y= UBRBRI N, ZONRy =V DERMEIERED, 2009F I TEIR S V7B IR AT
545 (Directive 2009/73/EC) T 53,

M E=ZRAATHETOAR
AFETIIES6RN G5, T, MEEZPWOEATHITT S,
15 EREHE

2 A - mifeE (1) 693 H,

3B, 2021 4E 12 H, FINEBESIE, BRINZ Y —r « T4 —d—8 s LT, KFE - DRET AT
o r— LMD BEU S R OHRAIOWIER A NE LR, ZOSRIERITI T AL ORLRE
DOFEFICHMEZRTELTRY, AEOBLEITERDLT-D, LSRR LAV,
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KIS, RKARHAD L] (transmission, IV 9 X5 IT/HY), THEE]
(distribution, FEITWNS TELEE] (ZFEY), H4s & OMTE (supply and storage) (2872 3@ D
N—VETED D, RIERRT A (LNG) U D WD D H A F~ AT R HEHA I 5,

2% EE

(1) TRIXH A HFEF (natural gas undertaking) | & 1%, LNGZ G Lo KR ADAERE, Wik, Bl
%, G, BASUTETERD 5 b b =22 B ERAUTIEANZ VD,

(2) T EyiiSA 774 v hU—7 (upstream pipeline network) | &1, HALFET 0 =/
FO—BRE LTRHBRKRD XTHEE SN AT T DXy FT—=T 20, o, KK
HAZZDEDIRNA T T A LIPOHATEAIHA AL — T (HERME) (ChkT 5
2D TTAL DXy FT =T b9,

(3) [k (transmission) | &1, EJWO/SA T T4 Ry NU—T ZFRL<, FEIZREA 5
JETANA T T4 2 Fy U — 27 %l UTc RIRAT A D&l (transport) 29, 7272 L, ik
OREEIZIE, (Do e 1T&Eheu,

(4) Tk s A7 AHFEEFH (transmission system operator) | (LLF, TSOE W 9) i, ki
BEZRTCL, HEMICEIT 2k AT LOHE, A2 T T AOMHE, Wik AT LO
BA%E e ONEND > AT I & OF A $EE (interconnection) 21 9 FH IR ASUTIEANZ WD,

(5) [Fdak (distribution) | &%, #3AY (local or regional) 72/3A 77 A4 > %> NU—27 %@L
TeRRA A DM Z D, Tk RS, () OfHGIEE EhR0,

(6) THERET AT AHZES (distribution system operator) | & 1%, FElAFSREZA 7= L, Mi%kHiik
[CBTDEET AT LOEM, AT F o 20k, kY AT LOBBEKRRENOT AT
L DM AR EZH S BRAUTIENZ W D,

(7) THERS (supply) | & 1%, LNGZ &L KRN ADEFE~DOIE (FHREET) 209,

(8) k934 (supply undertaking) | &%, HHEHEEELR BT HIRAXITIEAEZ W D,

(9) THpmEdiis% (storage facility) | & 1%, RIRHT ADEFRRICHEH S, RATAFEFICL -
T RO UTHEE S oMk 20, AERMBRE I TSOMR T Z AU & £y,
(10) THF#E > A7 L TEE 3 (storage system operator) | & (%, Pl OEEHEH 2 M4 55
HIRAITIENEZ N D,

(11) TLNGH&E#% (LNG facility) | & 1%, KA ADBAL XIIINGDFH A AL S #
— TR E VD,

(12) TLNG¥ A7 LidE = (LNG system operator) | & 1%, LNGHE % & X IXEH 35 AR
ANXITENZE D D,

(13) T A7 A(system) | &1E, RKIRHAFEZIZI > THRA KD UTEM S LT Sl
EXY FU—7, BliEFy bU—7, LNGHig & OITEMiE 2 0, s, ALk & OCLNG
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DT 7 & ADRPUM B R — R E 2G0T 5 T 1 Ly 7 L X OB & 5 T,
(14) TfIEEY— & A (ancillary services) | &1E, HADOAMIDHEL, RNEVET A DEE KR OTEA
FIZBATLEBZV D,

(15) T4 273> 7 (linepack) | & 1%, T AMEKR NELET AT MBI D EMEREIZL D
T ADITERZ N D

(16) [HHEHEHE S A7 A (interconnected system) | & 1%, FHAIZHEGE SN EHEO T AT 2%
AR

(17) A > % —=x2 % — (interconnector) | : M

(18) TEHEZ A o (direct line) | : W

(19) THEERIIKIK AT A FZEF (integrated natural gas undertaking) | & 1%, FEE IR FEITH S
SNTFEEZ D,

(20) THEEMKETIFESE (vertically integrated undertaking) | & 1%, #k, BoE XULRTE OFEEE
&, AEPE XIS OBEREN EE RIS SNTCHEE LV I,

(21) TAKFRE T H 3 (horizontally integrated undertaking) | & 1%, KIRT ADAPE, #aik,
Blek, BT EE L, WAL OFE (BIZITES) Z2HE LTV DHEEEZN I,
(22) B3 FZEF (related undertaking) | : W&

(23) T A7 s=—H—(system user) | : W

(24) TREEZ (customer) | &1, RART ADOHFZRE, RASEE SUIRKART A ZEANT 5 KK
HAFREZN D,

(25) T—fxZER% (household customer) ] &%, FEETHE T HT-OICRART AZAT S
BEZN D,

(26) TIEZJERZ (non-household customer) | & 1%, FHEFEH DO RKIKT A ZEANT HEEAK
ZUND,

(27) TEA&R% ) - W

(28) TE#SE% (eligible customer) | : H&

(29) [HIFEREIZ (wholesale customer) | : i

(30) TEMFHHE (long-term planning) | & 1%, KIRT A DTS D ZERAL K OAE ~ DGR
DBLRNG, RHIIIZRRT ZFEOUE K ORIEE N 27T+ 5 2 L 209,

(31) 8L (emergent market) | & 1%, HHAB104 RGO M EZ V9,

(32) TEx% =2 VU7 1 (security) | &1F, KIKH AD T X)X —22LR[E (security) & £k 72
L VE (safety) DI 209,

(33) THr LA > 7 7 (new infrastructure) | & 1%, 20034FE8 H4H £ TITARZETE T L TR
AT TENI,

(34) 7 AAEFK (gas supply contract) | & 1%, KIRAT A DRFEEK 29,
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(35) THAFT YT 7 (gas derivative) | &%, TADOEEYEHG %2\,

(36) Tz hm— L (control) | &1, FFICHKA GEIRME) PRAICK > THFEHFFHEIZHRIE
7o B % RIETAREMEZ 525 2 L 209, FFIZ,

a) A HER L <IEXFZED K PED 4 I —H O I,

b) FEH O R (BRSO ([CRER B L 5 215 51% & OFHE TR
KIDAFE,

3% NHEH—EREBHELEERE

IERENL, RATAFEEIC, =X —ZRRERORERE (3L X—2%E, B4
AIRE T RV X — D FB AT K OHIERIRBRALB (L RS E & & de) (CBIET D A3 — B 2 % H
(public service obligations) Z KR T 2 Z LN TE 5, ZDO X5 eI, W) >OEY] CHEE
BNOMEERRETH D, EUBINIZEBIT M ERNI DO RART A FREEICL D7 72 2D
HERIET 5 b O TRITL 2 B0 (25H),

I ETREEE CRET D0 OEU R IEEZHA L, F72, Mig57e (vulnerable) %K %
T 212D DO+ e E N & 5 Z & ZRGE L2 uE 7z 5720 (31H),

BN EN T = 0L —ATED Gl K OWESS 22 B %~ D U BE 72 T AAE 2 R D oo Dt
PREEFG AT ORUEFEIC OV Tl B e & 258 U T iuid 2 67200y (438), R EIE T AR v b
T —J IR SN TV D ETOBENEGE NSO B AOBIEEZ T DHERINH D Z & 2Rk
L7 nudze 67euvy (53H),

IERENE, () BEDSHHRE 2 AT L WGAIIE, SEBBINICESL L 2 ud72e 720,
O EENREET 22 TCOWEET — X2 ANFTOHMERTHZ L2k L idiudze bl
W (65),

IEEENE, REREDO B L ZENRT D70l e E LB Lz sy, T
CITRBEEBRIR NG TN D (7)),

TARNX =R EEET 57201, MEEINEEOHKKREIX, A~—1F7 Uy RO
WA E, HAOMER % Fai{t 7 5 72 OB % KT A FHER ITHELRE L2 T e & 72
W (81H),

DIREENE, 15 ER K OB Gk (ADR) OZhRANZR T N Z i+ 572012, =
X —F T R v AT B F FIR R &, ML Lo G B O AR R S D =
ERARGE LR T UL B vy (93H),

1% HRTFME

JNE E 23 7758 7T (authorization) Hil B 2 A9~ 256, IENZ, KT A D@EE LT/
SAFTE O 728D OFFFE A] H G AT RIRAT A BLiG D 78 OFFFE A FE I 24 72 » THFBIA IR
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ERNRRELZTD TERTRETH D, £77, YIEENRRER OFRIT, ARSI
xR 6720 (218),

% #HitnkxERE

IEEENT, BHRERFEICOWTEEDZTON S X 22 LaThiEe b,

Bt ORI, Ko, EANTHBICRBT 0F/ELMEDONT X, FERTE L AT TRt
D LoUL, B SUIER T OBNARE, Xy MU =7 ORSFOE L LV, E—7 5
TRARRFFORIE & L TEHEOUEHE & O TR TR R E2ET,

65 HhiRIEER
KIRH A DN TS OMAGHER O 7=, MEEIZHRE L O ERoER (FlE ) 7
DT DI AN ) L 7z 67a0 (11A),

1% MU O DOHEE

DNREE K& ORI R L, SHUBOENTIGZRGT 5720, T0OHE—AT v 7L LTHESR
B B LSRRI I MM A L i 7 722wy, FRIZ, Higk L~ L CToOTSOD /1%
e L, B, HIROC—B LM 2y, SRR O T 2 OIMEZED LT
PN AT AOREA Z AR LT iud e v (11H),

8% TR Al

BUHIRERE SO ENT, HIi e AL BUE L, LNGHER, Apsiisg, ik, Bliks A
T b, EAET A & OB BT D BARIR O BARTER G & ONE A 2 R HA B A SR E L
NBTH I LRTNITE RS AR, ZOFEMHANLY 27 2 O BEHME (interoperability)
AR L, BBIHINOIEERIZ S O TRIFIUEZR S /20 (1),

9% WAL RTLETSOD B (FRBEESBE)

20124E3H3 AN D, Wik AT L&A T 2855 HEMAIE, TSOL L TRk &K e 2T
DTE 2 VBRSO EE L 72 T T 67220, [A— AR ORI, ERESUIREEIC, AEX
IR OO W T DFEE T b — T 5 LFFIC, TSOZ= Y hbr—L 35L&
FTEey (1H), TSOREEMEHERE O M THLLE5E, FTAENI V—TDI1E»D
{EEND BIERISTEE S LR T TR 5720,

105 TSOMIETE & &85
AT AT LERA L, SAEFHIHE > THIZROZEF 23T LT\ 5 2 & 2 BUHIBEEI I &
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STHRESNT-FEE L, MBEENTSOL LTHERL, fHETHHD LTS, TSODFRTEIL,
MINEZBSIZBE S, EUBSRICEHE SN2z b7y (21A),

NE F=EICEAY 5FE

FHoE UEICRS 20 OFOFEHETFICH DML AT AOFAHE XITTSONRAE%E
HEE L72a, BRI N ARONEESITEI LR T 622w, £, WiEs A7
LIETSONE =FE (ANEIZRS2VY) OFICK > THE S D Z LITORB DM 50D
FRBITFEAE LI A I2iE, 2R 20T BB IE 00 TN Z B & 2@ L 22 T ud
B (13H),

125% IBYVATLEEXEERUVUINGS A TLEXEDREE
FONEENE, 2R ORFINZABR LT BT, I XA 7 AFEEKTCLNGY AT A
FREZEE LRITNT R 6220,

135 TS0, FTEIVRATLERXRERV /XIEIINGC R T LEBEEDER

FHE, B OY IILNG Y A7 A FEE L, (&%, B, MO @S Tl
%, MpE OV SUILNGHRR 2 5, MERF, BIZE L, BRERICEUE L7-miGmb e meie L, ft
WMEREERETOowEY e FEAHE LZ2TNI R 6720, (b) VAT Aa—F—foz%E
BEL TR SR, (OMAESER SN Y AT AMTBWTREA A DBGI% &IPS iR
fTond X oz, EEDIFNDOTSO, U AT LAEEE, LNGY AT AEEE, MO/ X
IXBLE Y AT AFEE IR R AR LT uEe bevn, T, (d) &k, A7
KO/ IFILNGY AT MEEH 1L, VAT La—W—2, VAT A~DWRIRT 7 & R
VBB A R Ui e 620 (11H),

ATSOIE, HADOHAGEX 2 U7 4 #FBE L, RIFMICEERDEITICATREZR 2T O
TEITHKIST D, BRINDEEA 7 7 e 27200+ EHE 28R 5RE7) 258 L 72
T oy (25),

142 1SO(Independent system operators) ¥égE 4> B
Wk s AT ANEEMAMEEFT IR L COI5E, EEFISRIEAMEA L2 &%
WEL, ROVICHES AT LAFIEENLORFBIIL U TISOZHET HZ LN TE D (%
T 77205, TSONISOMNTIENG), £ OHEITMMEESOERELELT L (1H),
FISOVE, 7 7 & ARe K ONREMER G OB E ETLHE =0T 7 B A% MR L, ks A
T LB, MERFR OB L, BERHEZE L CAENRTEELRZ IOV AT ADOE
W72 RE ) R 2 &\ ) BLAADLRITIUZ R B, ik AT AZRT 54545,
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ISOIE, HLwA 7 7ot GRAFIEZGT) ROEROBLELZADRTIVUIR G20,
ZOHMOTZOIZ, ISOIFARIEFIZHES TTSOE L TITEN LR T AU B2, Bk AT
LOFAEL, H =BT 7 A0, EHELOCEEFEHOBMLLZADZRY (45H), ISOA
RESNDHEE, ML AT LAOFAEIXEOEBEOFITOTIZHIZ, ISOIZEET 542 TO
WL 34E (RToEERE ETe) AR L2TER S22y (53E),

15% BMERTLOMBELFRB VAT LEEED 2
ISONEE SNt Ok v AT LAFTAH DITH Y A 7 L#EH L [6— O REF A F
EHTCBLTWDGEE, Bk AT AFTAHR LIRS A7 LMEEH L, BN, ARHMEOE
BUEIZBWTHWVIZMNL L TWRITIUZ R 57220 (15),

165 TSOL#IE L R T LFRAEDTHWER
18

175 TSODERE, #haiz ARICEHTLIEH
[

18%& TSOMIk3ItE (Independent System Operator & L TOEH)

TSOIL, Wiks AT LEEE, AT T AXIIRARBT 572 0L EREEICEH LT, ®E
AT FEZES L IIMS LBERREEZ AT XETH D (13H),

AERE ST OMERE A AT D MEM BRI FES O T2tlE, TSODKRA & ELEE) I #2
FIZORA L CiE e H7evy, TSOIL, Uikt GRS OMORFIFIE 21T Tidke b
ey (3IH), MEMSEREAIL, TSODOHFHHIRIEH RO R v bV —27 OFFHICBEL T,
TSODBEFHATH) 2 [EHAY TR IRE L TR By (43H),

19% TSODEE R MR EE DI
TSOD~ R A L MR DIRE K OKFEBMERRF X S22 3 TR e 6720,

205 ESEHERY (supervisory body)
BO@%i®%%ﬁﬁKEkﬁ%@%&&#ﬁ%nﬁ%5%$K9mf,mom?ﬁ?%
Bi bR (X 2 DAVEIC B 2 EE 5 S iE et 95 (1),

21% AV TS5AF7 R TATSLRPAVTSATUORA T 49—

INERENE, TSOA, ZERIITAZHIRT A7 OICAT2ELY EDLa LTI, T A
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TR LERELCEMT DI AR LTI R bW, £i2, 20787 T A0
SERHEEUNCER SN TWD Z e 2R L2 TR bW, a7 IA4T7 AT u s T AT,
WEEBN ZOAEZERT DO AN R BH 2 ED RN b2, £ LT, £k
RSB ORI 22 2T UL by, el T A0S, av I IA4T VAL T 4
—IZ ko T LCER I 2TIE Ry (1), a7 ITA T VAL T ¢ —|
TSOD BB MEMm T 5, BemMEEIL, a7 7947 A7 40— M Lo L XX
BB D F2 DAEE A2 T UT e v (21H),

22% Fv bT—URFLIERTEER

TSOIL, BHE#HT 2R THORAT — 7 RNAF —IZHR LItk, BEIFELROTRIOFRE &I
SDWT, 102MFER y MU — 7 BAFEETE 2 BLHIBERR IC 2 H L2 i Ze & 7220y (13H),
ARSI, 100MER v MU — 7 BAZEHE O F ki 2 B UREl U722 1uiE 72 5 7220
(63H)

235 BTEEER, INGBAREHEBRRVEXBEEORE AT LADOERICEAT AERRE
HERR

TSOIFATE MR, LNGHtiax & OPEXERZ (industrial customer) D723 AT AA~OHEHGET
BIL T, NN RFHEROBIRREREL, AR LRTXR 60y (13H),

24%& BEVRATLEEEDREE
BENE, hRELORFEIN L EEZR LT LT, Bk AT LAFEEETLEC LR TIERS
7200,

255 EBEVATLEREFXRBFOEH
LA AT DHEERL, mXa )T o TEEEDO D 50 =RH i ki i O M, MR &
OB ZITOR T TR by (13H),

265 BEVATLEEREONH
BLET AT A FEHE T RERARNFER B L TV DO5E, ZOERERAREEERENLITD

< EBIEMIZOBES N TV RITIUE R 5720 (1),

215 BEEVATLEZEDOTHERS
BLiE & AT DHEEA TG BB 2 PR 2 T L2 a7z o ey (1),
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285 FASEMILECE D R T L
N ENTEITA 22 Bl SUXZ M OBEN D LB REE, FASEMRALIE Y AT A& R
HZEMTEDL (1),

9% HEEEXEE
265D BEITE S AT I, INGY AT A, BT AT LR OBELIE S AT A& #HERIOE
HIAHZ L EEIETAHEDOTITARN,

0FE SHNDT U ERIE
IR ESOIMBEOFEET DX, HEELZITT 27 ONERGAIZIE, KRIRTAFHE
HFORFERIZT 78 AT A EAETH LI L0720y (117),

31 RO E
KRN AFEFIZ X Dk, LNG, RS & OB SO FEEENISEFH Eofish v zidth
X7 5720 (31H),

325 FE=FET7 Ut R (third-party access, LAT [TPAJ] &LVS)

IERENE, 2 COMBBEEIZAR - #MHINEESERRICESE, VAT Aa—WP—xt
LA S B8k « Bl 27 LK OLNGHEH ~DTPAD > AT LD EIEZ ek L e
FHUEZR S (1IH), TSOIX, EREEEX 2WLE &), TOMEEEZBITT D700 E R
BAITIE, ENDTSOD Xy NI =227 7 ¥ 2T HHMEHT 56045 (M), A5
BOHEIZEY, BUBFIEICHEDI R IZBWT, RN AL Z Lixn
(35,

XAty hU—7 ZEIC X D HERER L, hoREA T 0 T EEZ D0, HH
(Regulation (EC) No 715/2009) 135:1%, > U =27 ~DO7 7 2 ADOEEMRRIL, OBEHTH
D, QVAT LD —LZTOREOLEM,EEZEZEL, @R M3 ZhEHEM THIERIZHER T
DAy NU—ZEEFOIA MIHIET DR ICBWNT, ZORATHHED 2 A N % Kk
L, @E&EICXT2HIERY) ¥ —%rHEL L, OBEHEEOR F~—2 2BELZHO
TRITNEZRBERNE LTS, MR T, BEOFTFEZIFENICTD 2T IR 50,
ZOREDOHILE 20, MBI E ORIV D IFIEIE, BRI ARG &
GEAIMT 2O TRITNIERLRVNENI D TH L, HIZ, BEOfHAL, *v U
— 7 FIREMOMAEMB Z [T 5 Z L 12FH 5L, &AM v T 4 TR X, WiExy b
U—7 O OHEERMEZHERFL, AT 22XETHHLEVWIZLETHD, VAT LADOKEE
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B XFFT AT DI e BEITREICE T I LD LT IR B e,

BFE ITBEZR~ADT IR

T ARFEHEFE L N A 7%y 7 ~OTPAIZ DWW TIE, IR ENE AR TPA J O I U TPA
DELLNERINT HZENTEHHDET D, ZOFlE, KEHITEW N OIEZER
KL > TITh e vz 57w (11H),

ZWRTPAD G, ISR E UM E 25 E T 2 RHEEIL, AT A~DRRRT 7
T 2D NENDFEY — B ZA~DT 7 & 2D 7= DEME R O TR N B2
BTIE, IR KRN A /8y 7 ~DT 7t A% KR A FEH L KRN LZETE D
21T, BERHEELZ L LRITIR B, BHEEHIL, TR, 71003y 7 ROZ Do
M —EA~DT 7 B A ZWEICRWT 2 8H 2 ADRITUIZR B2 (3H),

BUHIBITPAD YA, INRESUIMBEE R E T 2 MR, AT LA~DORERRT 7
T 2 DB NENOAES — EZ~DT 78 2D 7012, IFEHRENT A 73y 7 OF|
MBI 2 BRI R N 2 DO R ORBICESNT, IR LT A 3y
I DTt AN R ARIEL L BEERICRD 2T R 57, IR E ST E
DIEET 2 BIHIRIE, UEIS R UTE@OREFIELFIET BRI, VAT La—HF
— &g L2 nud e 7y (43H),

UM% LERIATSA0RY bT—=U~ADT IR
INEENE, R AFHER K OERBE D E OFITERIZ D00 63 B O, 7T 4 3
Y NU—=2IZT 7B AT OMRNEAT D Z LITHERREIRS R 60 (1),

B TUVERER

FIRH AFERIIFT v XU T A REDBEE, VAT L~DT 7 ALY ALY — 1 2%E
DIBITNTE 2L R DBENN S 255G XL R F W) - MBIOREER S 5551, 7
7R ADHBEITH ZENTED (1),

6K FHLLWAUTT (HHER)
FERF LA T T, ThibbA ¥ —axy ¥ —, LNGHigk XITirsiaai, 2RIz
_o%x, —EOWHH, UTOLRMEOT T, TPAICETAIHEDEAEZRINT LN TE D,
(a) BEENH AR BIT D BEF A EAML, GO ZENEZELTHHDOTHLZ &
)Y EEIZED U R T DL, ARG SR WGEITE, YEEEREZ D
RWNEEDLDTHDHZ &
@F LA 7137 < & HIEE

ASSS

FBIZBWT, ZOA 7 INHHAAEND AT
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LEFATDHVAT DEEZ PO L TV D ERAITENC LI > THASINDLGHDTH
HZ &

(D BHERYEA 7 T D= —ITHREINLI D THLZ &

(e) WHBRSN DS, Bigr, ENKIRT AT ORI Z2BERE XA > 7 T A3 Bkt S 4L 5 Hi]
SNV AT LOMRABRERHZHFELR2NBOTHLZ L (1H)

1% TWIEORKEBERR
NDERENZ, EREEZ C6 L TG OB Z T h i ide by (11H),

BE FALIURTAY

IR ENIRIARAT A FEZ PG Y 7TNICEEBRIC L THEA LT F T A T f» T
MTHZE, ROZOX D REBBENLA VT N TA NZE > TR AFEED LG
INDZ EITRERIIRZR S TR o220y (1386),

39% HATIHEBIDIETE & IHILE

NN EN R HI RS DIMSEME 2 PRAE L, DN EDOFHEARMERITHEZ R T2 DL TD (4
H) o

40% RHIHKEDO—MREB )

AL > TED LN DBGIES 2 ZTT 2128720, BHEEIIHS Y REETE)
DRI D & BRI R ATV, MO OHERISEE 2 LT3 2 &7 <, PrEds L HER
OFANTLUTOHRR (1) ZiBRTLETOEHMNRFRELHELLIBDLET D,

MNE RHEBBE O 75 & HER
BRI, RICBITF 2 FHEE NI LD

s, BLoeRhe O E XILKGR

TSO, FLAY AT AHEEER N AT AFHED LT T4 T v ADHelR
[E5E 2 8k 2 2 I BT 2 L E BRI BB K O O #LHY J/ & D /)
& C O DB RN 2 H T 2R E~DOEE K O FEi
RS F OIERR

s, FoRE, HTiE, LNGK OMEEIZRET 5 F G EH oM BB OB 1k
TSODOFEEIHOE=X Y > 772 Y (13)
HHIRERIILL T OMERZ A3 5 -

RINTT AFHEE 3T DIERIHT) D & 2 R TE DEAR
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I AT OFEREVEIC B9~ 5 & O i
RIRIT A BRI D IHHER
I GrALERIZ B9 2 A A O il X AR DOIRR 2 & (45H)

2% ERZEZSHEEICET 5 EE A
BB IIATEFIC L > TED DN D EH ZZTT D702, MEOKHIBER & Bz
(CEEE X O T IEe by (1),

13% 35St~ DN
SIS, [N BADED B AMA A BT A 2 %5 LA gz b,

445 ECER
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HIFRFHm A Y E— B L LT, EEROBBNE, BHIEFR T Ot o R E R 2R ARILAS
7z SN AR > THZRIC L 2 SEEFEEITHITIES LS D L S BfRICSI S, B
(Z, TR, KENC X DBHEOBSMEREA 2R L LT, Lol i/ Er 7
RALITILE Y & B2RWVEFIEOBEH O IHENFEm SN TE T, B, EEEHEORIL B
JFEIZOW TS ZIA AR e s d, SIS D B, BALR, h#EERFOE

! Lotus 3R, ERRO—GEmICHT, TPl EoZ 2 FREFEE & BRI DT & 72 fl$
B OV THZOEERYT IO TCIREMEE 725 ) L35 (Affaire du Lotus, CPJI
Série A, No.10, p.20) . FIFHEZEFIZIHWTIE, EEE LORID & 2 5B I O R EEEHITHE N TA S
D WD RIS R SATREME 2 ABE L TR Y, ERRIC Y FR IR BB =R IS IEYE
MATRETH D Z EPHRINTWD, ETo, PR EEEMEITEZ EHMBHR LR 2L LT, %
IEHEONFERE TIIEEMEORHINIIRESND D TH - T, Wil EEORBEIFH L LT, 208
225 Lotus FH/FHIR N ERT 2 & 2 AL I N D, REAZREELSE & LTI TG N%
FHND0, ZHUTFERENS FEICRILZELS & LT, YiZFHENME O EHE & OBIRIZB W THI
BEZTHLDOTHDHZ EERHRET IO TH- T, MHIRAREEHITHENRO SR TWDH b Tk
0, 5T, N A= FEEICBWTE, #EOENEROR RSB AR LI-bo L LT, K&
AR L L OB, miBiAEal e L TR A, 1R, HE, WHAREAERO 4 BRI R S
% (“Jurisdiction with respect to Crime: Introductory Comment,” American Journal of International Law,
Supplement,vol.29 (1935), pp.444-445) . [FHEMAVAEZEIZ B W TS o I X HENFEATOEE A BiE S
72D ThH->T, ZHHOFERNED X S RIMITHE SN TRD HALD DD DN TEEIIA A TEHAES
FiEZR ST, YIRS 5 FEEDENEERO K RKAKBONFIIRINTND HDOD, &
HEMEITAE 2 3 2 2 MRS I SOWCIIARER EE Th 5,
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BEMEATAE DR ER M 2 BRT 2 OB L GRE O RN —B L TV D NI oW T H e
LS NTIEZRY, B2, BIREOBAEOBSNERIZ BV TIE, BN THMEANDGT O A
VT VEOITADCKEFERNICSHRE o692 LA B L L TEEETER T (B
RHER) o ATRAITESNTITOL Tz & LTHIAE LTEER ORI 281 I ES{b23 4 6
N2 L Z2ERTDmEE, FIRSNDIBILO S, BHEZOFAIMEZEHE L, Lok
&L THHRBEERANLE ST 22, BHIMEORHINE ZETTE 200, S HITITEHME 4 5
BT ENIE R EEEHATHE N E S L SN D DN OV TIRENTIE AR, T, KELS
DOEGNRHEGR AN T 200/ HAZBRICEA LT, BHMEROIEFZHRLELETHR
<, B TITHEZ2ABME UTHRMBPNVIEDITOND E S INDD, ZUTH-REE
ERSENAER LT WD Z o0, FEOFATHIET 2 Z EBMAEBEKRT 50020
THAMETH D, EEEHEOBIHIFEDE F S 72V RIL TIEHT 72 225U 55 < B EEHEATHE
INE LTSI E ORIFETHIT 5 2 LITREEE 72 D,

UED X SRz sme LT, IF, BEAESTIUIMIBN TS, HIR RS TH
FRTELT LHMHLENRWETESNNEHZ TET HIESHBHE X TR, £7225 Lk
Bl EATICR L TE A D OHIT S EE SN TV RN ERER SN D, iz, B
AROUIEME NERIGEETSFRIT, AARENICHET 280 295000 — B 2 044k B8
U CE A B A BUG U7 EE B SR EE 1d L Th REOEMA 2 BN 5 0Wb 5
M EREZHEA L TV DL REOBALGEE (20154F) 1%, FEO—HTHRETEML
TWAHEREIXH LT, V7 T4 F=— &5 THRIEIZEAITHOI TORNNITONTOH
HEITO L ERE ST C0D, £, KEONEDERE 2774 7 > A (20104F)
i, SMEESEERIC LT, KEABRRA T D OEEFERE KERBEYRICRETHZ L 52HK
BoOT 5,

O LERERBEZANS, 4 HIZB T 2EEMITHEOL—/IED X ) ITHT IR
WDTEA D Do TRV F — BTSN T4 REGIRREZITHI 2L H%<, Enkd
RBEITH D OITENAEES ORR E 725 DOINIHOWT TR UM L TR < LEMHIX
mV,  ERLOFEEME OB OMBELE S LCEFEOMEABI ORI LT, BRICBIT2EN
EAOBEMFHAICOWTHR T2 I LBBELEZOND, AR, ZOFRNY L LT
20184 IZAR ST KERIANBRIEY 27 A4 b A 2 NEEARZE RISF3IR & it 5 2 & %
LT, BOMNCEBIT 5 EHMATH 2T 57 OORELRETHZ 2 HINET D, U
AT A b A MICKERABIRIE & L TOBEEMEICOW ORI E 72003, B DSt
BHIZOWTEKRENFETEZ Y —RLTETCWDL I END, TOEXHFETRNVICTHZ
Wb —EDERNPAHEL D,

2 B S AL O AR OV TR, MTNERE ME SRR EEGIEIC B T B H O1E Y
J71 EHEOOAIE 2020 4£ 10 H 5 (2020 48) 33-41 H.
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I KESNEREYRATA FAY MIBTRIEEEEOEE

KESAMERIEY AT A4 R A2 b &I, KEOFEL RIEEZCIEE TR S D K EE
A4 (American Law Institute) 23 KEVES B L OG04 L, K08 2 LB c
HLTHEREZMS LD THD, HETHLRBAKEHITTLO2DOTHLIND, ZHHEK
& LTHIR D RO DT TIERWAS, HER ORER - FOmEFREICRS LERD 5 b
DELTHHilicsh TS, 2055, MABRIEICET LU 274 F AV ME, £5<1986
FEOFEIRDIATE SAVTETZR, 2018FIC208ES D IZEBARN AR SIVER 2O, &
EEMETTRE I DWW TIE, ZNENDORTED L I IZFLH SN TWDTEA I 0,

1. DRATA4 FAY ME3RR (1986%F)

19864 FIC AR I NI AT A b A ME3RRIE,  THUAEEEHE O JLA% (base) | ST
§40212BW T, FEAMEITHORME L CTEM, 238, BABIOME#EERE RS, 7,
—E DI DNV TIT R F RIS  FEEMITENGINICEE ELD Z L EHRED T
BV (§404) ¢, BEFEEMHEOITHEIIT/ENZBILALETH DL LI B X HICHI- TV D,

77, §402(1) (a) (b) 1%, BHIERIZES SBEEETHEIZOVWTED, HNELRDIEZRN
[BRE L THDWIEZEDFENIE/IZF T (wholly or in substantial part) | fEIPN T4 U C
WHZENMBELEEINDIEEZMRT D, 72, KESOIT 22 KEWNICE K2R
(substantial effect) & & 72 & A I ITN R BRERIZ ISV T (8402 (1) (0)), KESTRE AR
T T2ATZIC OV TIB A LRI SN T(§402(2)), KES TITbN AT A N L IR,
KEO—EDOEKRZERICEDL 2 HEIHRHEERITE SN T(§40203)), TNEILKENE
BEMEAATIET 2 B BE SN D, B, BA, REERIIUEHNITRD ST L EEHET
ORI TH Y, Fiz, PRIERIONTDH, UATA R AV ML, BHERSCBAERL

3 §402. Bases of Jurisdiction to Prescribe
Subject to §403, a state has jurisdiction to prescribe law with respect to
(1) (a) conduct that, wholly or in substantial part, takes place within its territory;

(b) the status of persons, or interests in things, present within its territory;

(c) conduct outside its territory that has or is intended to have substantial effect within its territory;
(2) the activities, interests, status, or relations of its nationals outside as well as within its territory; and
(3) certain conduct outside its territory by persons not its nationals that is directed against the security of the state
or against a limited class of other state interests.
4 §404. Universal Jurisdiction to Define and Punish Certain Offenses
A state has jurisdiction to define and prescribe punishment for certain offenses recognized by the community of
nations as of universal concern, such as piracy, slave trade, attacks on or hijacking of aircraft, genocide, war
crimes, and perhaps certain acts of terrorism, even where none of the bases of jurisdiction indicated in §402 is
present.
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W SH7o /2B E UCTHESL LT & WO BRfiR A L o TV, ~N— 33— FEZELOROMFH 72
WNTHEA LKA ST D EALESITHZ LN TED, THOEAAMIY TTE 25T,

PR EEMEATIE S ERRE EOIE ML SN D DO HOW TR ICHIIE RV, L, ERE
JOAT % JEAR AR B SE & D EFR 2 O b O OB D EEEHE O A< 2y, EEEHELT
RN OIRAAZET 5 L OEEEREE LTHBELL TS EEEL WD EE X LND,
F7o, §4031F THIAVEEEHE OPRSY (limitation) | LI, § 402 THERR L 72 B HEME O ARHL
WEETHELTYH, ERICENEZITHET L2 LN OBERICES L CAGERGEITIT,
EFRITEEMITELZ LD 2N TES L LT, AEMERANCESS BEZEOHELZ ED 5
(§403(1))6, EHEMEITIE 2 [HEX D Z L3 T& 2 (may not exercise) | & W) KIHMNML H R T
s Lo, AEEOFEROFHIEERE EoRE & LTk, kKEENES Lo
EAEATHEE L CHfES LT\ 2, filldy, §403(3) TIE, KE & RKICME S F—FRLIZON
THENRELEZROHAEICOWVWTL, ZREROED, FEEHEITEORIRIZ OV THEER
(RS UCRFME L7215 411272 & 37 (has an obligation to evaluate), & L HEOF|E XY LT
EOFREDFTBHALNESTNDH EZEXLNLGAEICIE, HEEICEEMELELI S TH
% (should defer) & MAET 5, HAKMIRHGEIT, BRI OFEE S E L 72 “should” %
TEDOLND DD, HEMEZIT) 2L ARITIERE LORE L L TREINTNDLZ L
WNEFEICTH 5,

SURTA RAY N 3IRNAK STz 1986 RISV TR BRI S  BREHEITRE N A < B L C

WIZNZDOWTIEEER O R MR & 523, £ D%, EU b Gencor - (1999 4F), HASL / —F 14

T (1998 48) THRIGREZ AT DICE-> TN D,

¢ 8403 Limitations on Jurisdiction to Prescribe

(1) Even when one of the bases for jurisdiction under §402 is present, a state may not exercise jurisdiction to
prescribe law with respect to a person or activity having connections with another state when the exercise of
such jurisdiction is unreasonable.

(2) Whether exercise of jurisdiction over a person or activity is unreasonable is determined by evaluating all
relevant factors, including, where appropriate:

(a) the link of the activity to the territory of the regulating state, i.e., the extent to which the activity
takes place within the territory, or has substantial, direct, and foreseeable effect upon or in the
territory;

(b) the connections, such as nationality, residence, or economic activity, between the regulating state

and the person principally responsible for the activity to be regulated, or between that state and
those whom the regulation is designed to protect;

(o) the character of the activity to be regulated, the importance of regulation to the regulating state, the
extent to which other states regulate such activities, and the degree to which the desirability of such
regulation is generally accepted;

(d) the existence of justified expectations that might be protected or hurt by the regulation;

(e) the importance of the regulation to the international political, legal, or economic system;

® the extent to which the regulation is consistent with the traditions of the international system;
(2) the extent to which another state may have an interest in regulating the activity; and

(h) the likelihood of conflict with regulation by another state.

(3) When it would not be unreasonable for each of two states to exercise jurisdiction over a person or activity,
but the prescriptions by the two states are in conflict, each state has an obligation to evaluate its own as well
as the other state's interest in exercising jurisdiction, in light of all the relevant factors, including those set
out in Subsection (2); a state should defer to the other state if that state's interest is clearly greater.
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§4041 3 ERICHOWTED, KEOFEBIFIZEIZEBE T &b, WA THE AT O VEIE,
Wk 5 & 23T v U A A0MES, EEtES ke LTI <&z wWTk, &
EEMEZATRET 2 Z L3RR S B,

UEDXHZ, VARATA AV MEIRDOEARI 2B 2 51X, HAEEEEOTHEIC IR T
(7R LA LBE L § B N — N — REERLIRED /T Z A KITHI> TV D, ZREZN L OEMN
BHEMEATEDRIL & 72 2 DI OWTOBBIT RV, 51T, FEIIROFEHME LCix, JIF
B BICE ORI G A RE L T o n— 13— RERICX LT, BENBFICBIT 2 FETO
JERIT S RIS U CEEEHEATIE RSB T 2 A2 BRI L T AR, MEC X 2 FEEHE T &
O OFEHEENERE LOFRH L L TREINDINEHETLILENTED, bolb, &
B, HEOMELORBOSEOESWEZERT IS OLOTIEH D0, EilEk
DIEWENROOLND Z L EFifEE L BT, thEHEOMEZXL7-00RKETHY, EHHEH
I RER L OREOBEEMEZRILE U CTEEEMEITHE N E 25 S35 DT TIERW RIZIRE
ENLETH D,

2. YRTA MA2 MEAR (20184%)

ZAUTH LT, 2018FITAR SN AT A R A2 MEARICEWTIE, H3RA DHRES
DHRESEESN, KEND X2 RAEEEMEITHTYE & RS M (2B 2188 EBRIE
Ml Rtk S5,

A OKENE EOFEEEMEITHIEEICOWTIE, 77, KEESIFRAE L TEdhciaE
Ao e OREENE >ﬂ5®m90%®if KEFHFTS, BARR 2B ERICE
WT, HOEEOEHAOMGZRET HIZHIz>TIE, €9 LIZ#EHANEEHNENCHRD
LCHWZITH 2 & & 3b (§204) %, F7o, FHFTIL, HEAWICIZEEEEEGE TS LD
(ZEWNEZ IR - BT 225, EEREE KT 2NEOREEZ KD 5 EHEHS OB E M T
HLLGEITIE, & ZAEBREICK L THENEICE> THAEMZ T2 Z LRI ND
(§205)°.

fth 7T, BABABOBRAEEMICET HEEERECO VLT, HEERN XY T 256 2k
W, MRFELEBEL KIEZEH LT 5HFHEOMIZ TEIEZ B (a genuine connection) | 73

7 §203 Presumption against Extraterritoriality

U.S. courts interpret federal statutory provisions to apply only within the territorial jurisdiction of the United
States unless there is a clear indication of congressional intent to the contrary.

8 §204 Reasonableness in Interpretation

As a matter of prescriptive comity, U.S. courts may interpret federal statutory provisions to include other
limitations on their applicability.

% §205 Interpretation Consistent with International Law

Where fairly possible, U.S. courts construe federal statutes to avoid conflict with international law governing
jurisdiction to prescribe. Where a federal statute cannot be so construed, the federal statute is controlling as a
matter of U.S. law.
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TFET DG ICEEMITER EL LI D & T2 ama BV BT, ToMAE L LCE
i, ZhE, BA, ZEMNEAN, R#EEREXT5 Q21D AN BNTH D, §212-21612F
WC, B, B, B, BB AR L OMREERICE S  BEEHETTRE 2 EEEN RO D
BENFIZEINDD, ZNLITENEERNEEEORIL L L TESIT STV HE3R S 2
70, BEEERES TEE ) ROon MK REKE L TMEST O, T Lbind
OFRNY TEEH 2L TH, BEREBENFET 25E100E, EEREIIEEEITE 2
THEVWIBLIDREINTWD, £7-, FHIRTIE, BHERIIZOITALHD 2TV L
BEHERTHN ] WATREZGA LTSN TV, FBAR CTIEEICHEIEN O (within its
territory) FAHIC O W TITEEMEZITH T L VI EE RV N E SN TVAAICHEEA RS
n5(§212),

ZOEIIT, FARTHE, BREMOICEEHEORIME SN TEBMERSCBATRE VS
TeAAERIT, UT LS EEETHEN 2 LS55 2 RERIZHNE L7 b O TIERWZ & 4 H]
fEELTHEY, aAZ =BV THLZOENEHFH SN TV D, B ERITHEES N,
H[E & BRI ERRN HIVTEEMITEN ES LS ND E VO BIIVv—ARn—ib S iz
LD, Fe, HIRE FERICE BN EEMEITEORE S O EEL LTHETF 6N T
TV 5H00, FEIRUTBWTIMEOFEEME & 5a T 258 I IXEBRE EoRE & LT
W EPRD SN TWEDIZx LT, HBARICE T 2 G EMEREEIIKEENE EoJFRNC &
EEoTND, fllx OEFIEDOHE ZMRINT DI ic > THEMRHH CHEAT L Lo &
TRV NBIE, MEC XD EEMEITE & O TIER <, < ETEREO BIICH 5 R %
HJHEIZEBWTEBEICH S LERHMIA e SN DI E 720,

I ERETEEETE) I DZHIE

1. BEZ0OERA LB

ULED X ST, KENCEBWTIE, FEOERRILE b o CTEEEHEITHE ATREM: & JLflE S
FoEx) (UATA FAER) 26, EEERTEREEROBICHEERBEERNH
NWITEREHATHEIEESNDDOTHY, S LICWTICEXIENE LIFMEE 251550 H
N T DR ICB W CTEEMITERATRETH D L T25E2H (VAT A AV NE4AR)
OB BT, 29 LI2ZB i, (MZHRT 2D 50,

108211 Customary International Law Governing Jurisdiction to Prescribe

Customary international law permits exercises of prescriptive jurisdiction if there is a genuine connection
between the subject of the regulation and the state seeking to regulate. Prescriptive jurisdiction usually rests on a
specific connection between the state and the subject being regulated, such as territory, effects, active
personality, passive personality, or protection. In the case of universal jurisdiction, all states may exercise
prescriptive jurisdiction based on a general interest in suppressing certain violation of international law.
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UATA A2 MEIRDPIREE S NI Y FDO S X5 ORLE, BAESBHIZHENT, K
STIT NI AN T VEDITHBIZ OV TEBEEZITHE LGS E VI RBETH 7, T O
BUKRT L T, BOMT A EAICIFERIZIR 2 6725 LT\ D 2 & I2H BT 220 R
BATLZEICL T, FEAMEATEHRME LT3 TITHENL L TV 5 IR HL 32 O YL RAYERAE D
FICEEMITEEZMEST DI ENARETH-7- L, £, ZhRBEERICHI S HIEr A3 FE A 7
HZLIZEoT, ENEHELZEEMETHERILE UTHEL T, ~—"— FNEZER O %
FT25ZLbARETHoT, DIRERZ O Difin DR & 7 o 72 Alcoa S {4 K [EHE A L7k
FpIR (19454F) 1%, NEROXE ZMIRT HB121E, HERITHEIZ OV CREEDMEITRIIC S
5F LT B ifill BR (the limitations customarily observed by nations) — {512 I - Tl S 41 5 il R
(CHERF S T D HIR—A2BE LRI IER LT, [ZOBLANGIE], KERNIZM S OFERE
LI RWTHEED T[] bWEEZETILIERNERICH T2 LITBZ LN,
[...] 5T, FEEEITIET DR A KEBNIC S 72 5 THIMTAIZONWTIE, KENIZEREE
PRVWEITHF L THOREZRLEDL L, MOEG ) LEREZEERDDL Z L1, [..]
ST L72ik (settled law) TH D (FFREESE) | & LT, 2IROBEBHMIEIIHE B L TEREMHETT
fEEEET DY, &5, LVEEIS, BINTBWTIEL, Wood PulpZffalik (19884) Ml
¥ E D BITHIAEUIMN TH 2 & L TR ERICE S WA T L2, ¥ERES OEU
TIER DT GencorF A (19994F) b RARIZHE A AT D A3 K OFE G #% DR EULK
NTHRFEZ TR > TWAH I EEIEZ T, {TAMNBENTI TR TS &350,

2. BEDET

ZAUCX LT, dmFETIE, BHIEROILEE L TIESLEXK D Z &2 K0 [KEE 72 F6 53
RKLTWD, BlzE, A —>y b ETITbhA1TAOBKZEICBE L L, BRWIITE
HERICHESSELTYH, TOFEWNERPE OIS, Yahoo!d—727 v a VEHLTIE, 1~
H—Fy e F—rvary bl FAREDGEZ ST TR/ EZRRED W7 T oAk
BOABHO—E&RE L THRITE DI RETH D EB X LKEONTNNEEEZITHE LSS
DRGRE TR oT2D, HITAITE 2 TiTho e LM TE 2 00— — SpifEE CKE)
DIHRLTYHHEHMCA VZ—Fy b ETT 7R A LELE (750 2%) & HEE L b
TEDHOD—T—FMITIFTRESL 2, 29 LEFERICBWTSH, BRFENMHEIEN THA
LI EFHIECEDMME VI AENOMENR LN TED, B FRIZE S X EEHETHEZ

" United States v. Aluminum Co. of America, 148 F.2d 416 (2" Cir., 1945), p.443.

12" A. Ahlstrdm Osakeyhtio and Others v. Commission, [1988] ECR 5193.

13 Gencor Ltd. v. Commission, ECR 11-784, paras.78-88. Gencor |13 EU 545 i H & PH D [E Bk & 0%
B HDONWT, BERED TEC WICEBZI ) 3ZE M 72 2h 3 (an immediate and substantial effect in the
Community) Z£§> Z & 3 F i &4 5 (foreseeable) | HA ICERRE EHbEHNE4bsns & 95
(para.90) ,
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ES T EERMHREITIL TS, LarL, EBISKH DT 5 2 LI k- THEEHEI T &
RULGDEERET DLWV IOROBHEROEEOBLLENOIE, A7 —Fy F DT —
ZIZOWTRIMEZET 2 Z L OFENERN/MDONDTEA S,

S I, SENE B~ OMEIETT 2508 S UE S DOALIRIT DU TORIEE S 0 J6 I FiPH 2556 i
DG L I HERC Y, BEAFOFAHE CIXEEEHATHE OMMWA B L SO WEENRH S,
K EHFE /I AT 285 1k 15 (Foreign Corrupt Practices Act: FCPA) 2 filiZH Y, > LiEL < A CTH
£ 9. FCPAIZE, ARARMZEIC X DHIZEMOBREICHEL T, KER v F— N HADE
BROERICHEEZE Len v % — FFE (19764F) 2—2>0REE L TI9TTEICHIE S 71U
Too FEIR, BP0 ez Bfa L, SANELBEBE~OFEREZEIET 5D TH o720y,
BINTAKEREORZEAXIR E LT\, Hil 2520 3 2 BUHET - A% B IZH
9 ZENARE T d o IoE R FEIC AR TREREII AR SIGICE PN, 29 Lk
FEIE L &9 EOREBUF 23 OECDIZ#) & 20 7R, 19974FIZ1ZOECDAME 255 B I AR 2%
RIDSKERE S AL, 1999FICHEH L T0D, bo b b, FRNORMMEOZ L, Ll iby
NI FRICOWTEHNESOBAXI SR L 32 2 LICEBH Tho7c b s, Zhic
%t LT, FCPAIZ, KRESMIIIT DMEMITH AR E LW eew, KEREOH S L
ARSI E D DI o Tz, & T CTKEILI9984EICFCPAZ A FIZR D X HICHIEL, 4+
ERFE~OwMAZ THE & Lz, FEEEOm HIZ2008FEH 2 HIEFL L, FMERZED KES T
ST ATADFTFEMTONTETNDL LEINDY,

WIE# OFCPADE MR ITU T O LI ICHES N D, H—I12, [REGEHREITH
(issuer) | , ZD&ERE, HW¥EA, REEA (agent) HEN/EANK B33 2 ERILO BT
I B3 P T B (any means or instrumentality of interstate commerce) & N 21T 4 X [RAED x5 &
2% (§78dd-1) o KEREFRIEITEITIE, KERERRG|ATO LSS0 K E FRRERES 2 1 UK
ElZBWT MG EITESFZELITORERENZ YT D, F 1L, KER, KEEMEH,
KENEZ L ERE &3 200 L UTKEIC B 2 FEME AT 2 BEERSCHEENL R D

CREENEIFRAE (domestic concern) | , £ DEME, E(E, REAFENT ITAITONT

Wz 0E, BAIE, 1998 FEICARIER G ka2 IE L, 18 L THAENKEEMIEAZEA L (MiTA
b, SEABESICH L, EEREARFERSNCE L TEE LOREDORIR AL 202, TONMEAE
B2, TOMBICET 1742 SEELIIESERVW I L, XTZF AL 2R L Tho s EAH
BEICZOBBICET 21742 SEH LT SERVWI I ITHoBAEZIELZEEZAME LT, &
X OO EME L, TZFOHALE L ITNREZ LU bivn, ), L, ERNTEAE
LEHROLERBL LTI NGO 7 ra—7 v P EBEEZ I L I-EHT — A0 5 X

H, 2004 FEICEEOEMMLE LS ATREL 75 K I ICKIEETT o7 (21 5k 6 TH), RiFEEL [HERN
BEREIARL 58t (PR 16 425 A 26 HAZR, “FRki22 49 A 21 H&GEThHR) (2010 4F), 24 HE M,
15 B.L. Garrett, “Globalized Corporate Prosecutions,” Virginia Law Review, vol.97 (2011), pp.1831-1833. flL[%]
ORGSO T, WHIFE REMAERAT A L (FCPA) Ol & A EoOxs ) HARERE
RRPE P 24 & (2015 ) 148-170 H,
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HFEEETH 5 (§78dd-2), =12, EFELIAA 0D, KEFEIKN C (while in the territory of the
United States) 17 9 [FERDAT 2y & [FIE OB A XI5 & 72 % (§78dd-3) .

INHOHER, F-AROITBAERIS, F 3B ERICESIEEEY 7 L)
ZEMTE, —RATHMA R EEERLOBRNIZNE > TWD LR x D, L, F—FB
FOEZH T 2V —2W0 S RELA (agent) 1, iFF DOLEIO T THYEMA D= DIITEIT 5 2
EEBHEISNTWDAEEL, &5 LIEREBACYENZAEANTH > THLEIRSR L D,
F£72, KFNEEE, FCPAIC —#%EHIE LTI (conspiracy) JEZE M5 & Dig#t 2R L
THEV', HEADPKEEHEECKEMRE L ORI CHEEFEICAE LSS, TLM¥E
MWEITTHBICENL, AEOBIINEZTHA S & HEEICAE LICAMNE AN b LG x5 L e
57, I, INOHETRILSNAMEEERGFEEAFIH L2IEIE & X, KEOIMDRHT,
KEOM EANEE DREIT, HD5WIEFIN EMNADRRE DRI TIThN DR G50ME 2 BT 5
W, REFNEE DA RTA4 KR, KECRT 2 ATKEEZ &R 58, 77 v 7
A, B A—/VOFRH, KEOHITE OB TOERFXRSSKERITEZBE BB 60
FEIZEEND L SND®, L0 DITREOSIE, BEIEFHE O 72090 03 K EH fE s 17
DTN E LTS, MEZ K AV TTEEER®Z T2 L a/V L AHTA4E L T KE
NTHRBENRREINDZ LMD, KEFEBENTERINTITAL L GHESND Z L 2EWT
Do

COERITHSE, FCPANEM SN omBs@FRE LTE, Wb ffiEamar LT
WS HDD, RA Y OSiemensthd 1990FERHT N B RS E TIT o 72148 R v 2 2 5 1E
PETT 22DV T8ME RV DHIER4A D, 7 T 2 ATotalfE AN 19954712 5 20044E 2 /M CTA 0 T
ITo TR IOV THME FAT ORISR ENTWD, £z, BABELORBKTYH,
i, HAL, 7V F X b, ANBUERTENHIFEII SR L > T D, T b DHEHFIZBNT,
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HasfH - RITHE & ENITEREOREICET 2 A OBRG 2 E 2, &%, TR~
M EAMBRKIREZ &2 FHMET 20002 W TR R Z R RD Z L &35, — R, AT

B SRR oET B, FEAE B RHERRORE RN B E GRS 176 % 2=3 &
(2014 4) 328-347 H, THARIZBIT 2R R ENIESXEAFERE LK ONIESERR TEIC
L DATEORHI— KA Y O RSB 2O <5 EEER & 28] (ENLESKEMFEE X ONIESE
&, 2015 4F) 43-50 H,

My - BB (5)230 HIL, SMEERKRICHT 2 RHE M HOBERAE, TN EREOITHIZYS -
OARTIURERFEHTII 2V & L, B 2l ITHEIC L 0 BBEOFLEfE D < LW & ER
HEODHN TH- T, IHREFI L X8R 95,

35 i - BiHBTE(5)230 Hd, FHHFTL D LRSS REETH Y, BAGHY « AR IER 225 H]
ML ERD ET B,

36 k2K - BIBTE (24) 83 HIE, BAifirtHENC W THRAITHEDOMRE & L CHpBIFR] & RO IR R
N5 ELT, ZZICEHR - AEANEZMDROCAHEEO#REZ LHL TV,
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REEEP T D DPTEFBEREICE ST, TEREBD, IEHEORROHFASOIEE) (5
FNIFREBER 2D\ W EE) 2452 LIXARETH D, LinL, AHEHOITHEIZY
725 EEZONHIER) KL OBFRTIE TREOMEH) 2175 %H6121%, MiER e PT
HEGHHE S IANCERE EORMALE L S, BERIES2S (M REHITEY : 935 T
HAEHFER) 12 0RELEEX BEND, TORY TIX, MEREDOR Yy 7 I XIENITBUE
FO—RAVR IR L ITEAHTH D,

5 <, 1BEHE FaRiOFRINE (B#KRIETISRD2) X, REEARLETHL Z L
MTREND720, BERIEOIERERSITHER BN TNDS, 2 e FRICE 2 572
O, M REMITERTOBHRINEIZONT S, PIEEREEOITEFBRE &30, Zh
& [FERDVERNE EORIALETITRWIEA I D, £ 62 biff REMITEIOHEIE, M EAR
ZITE S O THAEASN TV D2 A6 b6 K 91T, &b &IZENILIEO TR -
fEoT-, Fiz BAUNE COEfE 2 BEIIIEE L TR Y, KMEO X S 2FELE~O#AIC
IR S A ES, L0 —RICE 2 L &, REBFEHBESNT, AEANCKH L TRENDY
ATH, (FHE ORI ER SN DEFROBRONGHFEATH D LT 5061, BEKD
EENC B W TRBEH OZRMERE VS DIZHOWTIE, HfENRBRERS T TE#EZTH =
SlTEY TRV E Bbis,

INETOTr—rUbE® < DITBUES O ClE, BB 72 F MU EY o i 72 4
FEENIZHONWTOERKITH D b OO, RasfEHICET 2w ITENEFZOMTITIELAL
RINTIRDoTe, ZORICEATIEBENMEFRCBITOEEREMEES L, HIFESE
1T#R%2D 70— UEOBUR ESEEZ B OIS T 20BN EWEEZ BND, £ DR
21, EEEAERICBT 2EEOER 2 E 2, RSSFEROEICEERICEB LI
A T AN ER DA D,

B A%, (e AR fEE] (250 - 20234F) WFIf TSN, RIEIIAREOT —~EDORE%
THx OEFEDEMEE AL THDELOD, ZNOEAFIC ST 52 LTI D& LT 7eh

>7z,

L, R TE )N _ AR IS D o TR AR IS A B TH D (R

N PR T — B A A RRBAGR O 28 b & vigllioet Ly | BS IERR THElioe vk oarse] (B8 %, 2016
) 177-191(186) H) &35 &, W EEITENS & CHERE ERE ORI LICRET 5 Z &2
W & D BIEDFE D Db i,

3 AfRIER 2 EWEZ BS W - AiBE (6)396 H,

¥ EAR TEREARBUE A & ENECHT OS] REAAAIE W [BORFETRRED 7 v — 1
bl (BA3C%E, 2019 45) 31-49 H [#H 2018 4F],

O R TBEITEEE R » hU—27 CENAE] A [TEES L EERREGE] CRRUREHRR
2, 20154) 73-104 H,

SN BT A EEEEICOX M, WHEEIE) TEEE] HZEM, 2011 4) 221-226 H[FEF

1
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BIEZ < OEZFM CTHME SN TV D EE W E TIE, SMNEREZ S EE S AEBUF 2 M T
S THANL LT EIEE~ E G 2 5815 2 N TE HAMA (BB FExHEF O & S fig ik
(ISDS) Fft) NRIT LN TVD, ZOREMBIZIE N TEREZFMO FENBO L, &
BEZNENTBREZ DN - HEORENG U LN Z LR DD, HRIFEAEDF—2A
TEEZAEILZ 5 LichEal2 B RIICEITL CETRY, TANEEMEOF AL
PR D HEH Lo T e, Lo LiERE, —EOE %1%, HEHIBOBITAZEREL &5 &
LEEEARETEY, ZUNREMEHIEICE > THEHELRRE LRV S52H D,

B sz NEDMPECEIN 2 B RBEBIT L2WGEE, ERIL, Skl EAll oA - il
HAT 2 WT O OEOENEHFNCKRD D Z L2 b, #EEZAEOEEL, YRRN L
B2 ANEOENICR b ZAFET D70, MEHE KRR « JRilHIT b &S AEOENE
HIFTIZR L CRERT 5 2 L B—D2 DA NRRIRE TH 528, FrICHEREREFR TIX, #HHT
23 B EBUFIZ 63 2 MEEE O PUTICIEBA e BB A2 R T HAE DR R0, 2D X5 el
BlTlE, BEZ AEDAOEICE T A AR - MmEEIT A2 BRE X B 2B 0, F 2T,
SMEEF A5 D BHIMEA THE-CHBIBIT 2 15 1 5 — M E S E o EFZ bR & oBIR N HM
e b,

Z 2 CARTIE, BEMIHIMOAKGE - mEIBATAGE R SN B ORI BNT, [EF
GERHHIR EDO LSRN TETWDINESHT5Z L L Lt EEMEAHEOBIT%
—ELTHATWIEOTIZE, By T RORRXATTIREOERKENGEENTEY, BE
WELTINX—EHERAEED > TELTWAZ ENE, Thwx, BEMEH K DM
FlIBITORFIZ OV THRET L T 2 &1E, =3 AX—CT 2 EBERE OLEME - T RA
REMEZED2 )X CHEBERFEETHDL EBZX DD, LT TIE, £ EEMPEH B o
PR BRI T 2R D EERA R ENA L LCED L DR b O ® A HICHERR LT
9 X T, KRBOERE & RHIBITOBRBOZNEIIC o %, FEENEHFTICET 2EREOE
FIRHEH 2 RET LT E 7oy,

I HBEMEBEHIEOKRE - BEBTICE D 5B GEEREA

BB AT O BRI T 2T & L, 1o, ZHEMENTHD THEFE LM
DEZEDEK & DM OEEMFOMRIZET 556K (REMFRRZN) ) BdHdH, ZD%k
KT, BEMEREZR O EBREE & LT & paMmikEREE o % —(ICSID) ] AL
TEY, ZOOARRETIEZIDOFRMZICSIDSRA LY, ZHUESEThbivcRE Mz
ICSIDfh#EL & FESS, 85 12, RN TIEHRWSREOMEMANE SO CTREMENEm S D
Labdbd, RENRLDOL LT, EHESHEAEEREIRSVEZ B2 (UNCITRAL) 23ERL L 72 fh
FHASC, EEEFEERET ICC) OMEMAL ENH L, ZhbiX, JERITHAROEFEH
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BEATOTEOIHER ST b D TH D703, FEWE TIXICSIDSRANIMA T 5 Lchoff
BHAZ BRI E L TET TV A5EERE L, BEENFERLMET 2BIcVwThng s
ST LITRD, AR TEINGIZESSEE ML F & o TIFICSIDIFE & FE5,
ICSIDfh# & FEICSIDfP#E TIx, &G « SRAEHUTICE L T SN BN R D720, £
NEIUCHELL T CHERR L TR E 20,

1. ICSIDHEDIHE

ICSIDSRAIS3SRIIEIE, B DOS YL FEIL TPEHIWT ORI S 22T i Ze 5720
R, EHBOBITE SN EORFE L LTS, TD D 2T, fhE:HE o B RENETTH
BREINBRWIEEOFRE L LT, 545%1BIE, [HMOENIL, ZORNITHE > TIT btk
HIWr AR IR D D & L THEGR (recognize) L, F£7=, ZOfhEWr 2 B [E ORI Off
IR & B2 L CEDOMBEIWIC L > TSN 588 EORBE % ORI W THAT
(enforce) THHD LT 5] LEDTND, ZITWIH [HFHOE] L1E, Hx OFEMHEIC
BT DHASIEDOZ 72 53, ICSIDEMDOEHMEFIE (16572 H) ZHI 700, HERIIZINADL
DOWTHOEIZEB N T HMEHIB ORREZ RO D TR e 35 2 LN TE, TREKR
D2 EMBRRIE ORI EDEE LD,

Hobb, [RIZRKISAGIEIE, PEHIWr O BT (execution) 1E, FHATAIRK D H AL T % fE Ik
DET 2 ETHICHE A STV A HROPITICE T 2IE0 10> TT b s ) EHET 2,
FFUTHES 555:1F, TSROV HE S, W ORGKIEOBATIES TE O
FIE ST E % BT (execution) 2> HHERT 5 Z LICBETH L DI L KITTH DO LfiF LT
b Ll RD, Ledio T, EHWrOBAT (execution) DEFETIL, MixEOES
IO S - EZFEGRBRINEH S RMARTIE L o TV D,

2. JEICSIDfpEDIZE

ICSIDZAY LT RV, MOfPEBIAITIE, (hEHIK OAFR - REHITICE S 2 EA O
HIZED B TWZR, T DR, FEFMPEIZI T 2 (hEHIEr O&GE - s&fiBdT 2 R 5%
BEM SR L LT TAERECHIE O A&GE M OBATICET 258K (m2a—3—27 %K) ) »ME
RENTHY, FEICSIDDIEHEHIEIT ST B 2 DK S < KR - RT3 7T AE
LipoTND,

=2 — I =7 FRKB3RKRT, TRFREL, ROFBERIZED D RMED T, Iz s 7
Do HHDE L THER (recognize) L, 732, ZOH|ErA 5 H S 2 i8I D FRiBANZHE > T
BT (enforce) THHD LT 5] LIEDTND, Tz, [FAFKNOFEMIEOERIL, 2To
fERIE (1722°E) OEREBHFTICB W THEHIB O KR Z RO L Z LN TE D, )7, [
SISV S ORI, (BT 00 7K GE K USAT (recognition and enforcement) Z RG22 &

—178—



NTEDHLEHREFNELTCEY, ZOPRIEp2E, PHBOAGREOBITS, T OEDOAD
FRFF (public policy) 12/ 35 Z &1 QE (b)) WolcHEB O H D, LI ->T, HiMEOE
P, PECHIBrOAGE ORI N TE, ZALOERICEY T 258 ICITARLELT
HZENTE, ZHUIICSIDIE L B2 D58 Th D, IO, RICHEHB R AR I &
LCh, MAEBITOBRBICBW L, FREM3ENE~D X512, HEEOFHHANIE S
ZE 5, ZZICREZRARICETOHAGEENSED (D DWIESR2EH (D) 1TV )
[AOFRF ] OFICEFZRBRHEAINEEND EEZDHZLHLTED),

3. AKlMITICEAYT 2ERERRA

LLED X 912, ICSIDfF#E & FEICSIDEL TId&GRL @il S TIC B3 2 15 A 72 5
DO, WTFRIZBNT S, D7 &b imfilsdT o B TIEEZF ORI OmE R ITHR S T
W, bobb, —RERRE EOEZFERRNITIE, SAEEZROEEICT D mi 3T
WHARSHEICHRD ENRNDIT TIEAR S, WL ODRDOHBIRHEIT HIL TN D,

Bz, REDTIEHDL 0D, —KEEE FOEZFORBEAZHYRER®RT 560 L
LT TEECZEDMEDEAMED S DOHRERIZET 2 EERES SN (ERAHREN) ] d D,
[FIZAI195 T, TW TN OEOMEIZ T 2V /e 2 HIP ik O BRI 7 8 (28 2, 98
Hl¥1T7%) (post-judgment measures of constraint, such as attachment, arrest or execution) &, o
E OB T 2 FRICEEL TE o TiF e biwn) ZE&FAIE LoD, 2720
FHIZBWTHISZED TV D, ZOHIZIE, ERRRREESCMHEA EIC XLV Y3 E D i
HIRFEEN E DD Z LICHEHRNICERE LSS (@) 75) X, HixdMEO M PE D BUT
DIEPFEEN) H LIS (other than government non-commercial purposes) (ZHFEIINHEH S, X
2D X RFEANTEESNTODIEE ((©F) BREZENTND,

DL, ®BEO BEEEMBERLS) IEHSNLEE (LUTEERICEENEE & T
&) ZOWTE, THICHEE LARWBIRFRZFIZTHESNTEY, £ 22, SRES
(ZBAE S 2 EECHEAMEE DG PE, TREITERE, BFH - UEHEROH DLW DRRD
—HBAMER T D MPE, RENFETOLNTND, LR T, Willl#ITZRD 2FKEFHE LT
T, TNOORRIMERICHE LRWEENEEZ ROTH L THITORRET D, HDHWIE
YEAMENZ L0 R HIT~DREN 2SN TWD Z E&VGET 5D, EWoloFatkzad e L
TiERTHZ LD,

M REMEHIBTOREZ RO DEREH D EH]

AEITIE, BT OIREPITICIESL D, MEHW OAGROBRIEZH 5, AR &1L, P
HWAEIER D TH LD Z L 2 BHF AR L, ENOMEHR L RROZREFFSOL D L
LTRETDFMTHD, LIeh->T, EFEEREBAL ORRTIE, @mflsdTRirTidal
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FHMEGIR DS SN0 AREE 725, Zof, ElRo X 51, ICSIDM#EIZ >\ T,
fRFCEIET A2 7GR T 5 Z L IXICSIDSA EDFEB L 72> T D7, KGO FHel B L CTHH
MEfaBRITE A S v & OS2 K ERHFTII R L TETW5, )5, FEICSIDAfEIC DU
T, ==2—3—7 FHOFKIETHXMERW 25l E L TRRT 28GR H LM, Lk
o> KO EZEABRBL & ORISR &R H EIC 2 5,

1. ICSIDIRELFIET DAEEEH KO 5 1=l

Infrastructure Services Luxembourgxf A ~A »HfE|L, AL U FAERRET RLF—EK
X D SRR A M BEE N DM L2 Z LI KW AELTEHEZ S OhHFD—2Thd, AT
1%, TR —FEEKNTHS  PPERAFEN R SRR, 20184R6 7 15 HIZICSIDfh#EAS 2
N NCHEERHEEG UM AE T L2, UL, AXAS U RENEBITLR NS0,
FEEFILZMNT I THREHIBr O 7RG 2 KD B Fioc & Bldh L 77,

TAUTKE LA 0, &R LORHIHUTIZICSIDSRA L T—Rko b0 L L TRbiLTn 5%
7oh, SREFFITRER & U0 B L CRGRICE T 2 BHMERROMBEZ T 2 5 Z LT TE v
Ealkx, [E bR R O FTREME 2 78 8 S ICSIDSKISS RO RITAGR OB H K 5 &
TR L, T ORI & SENEFEHFT O —#HL, ICSIDSAISSFRIT AL OHIT
(post-judgment execution) & V9 EEE TOEITH D OGERIZE L CRENEOIER IS Z & %
HELTWDHDOTHY, TAFEOBITHEE (the broader concept of enforcement) | (Z1XBIFR L 72
WEIR~Z3, SFE Y, ICSIDSAISASKRIEE, FEAIENTH L, MBECHIENIC X 2 08605 % i

VRS AR ECWT & AT L7e v o e BRI & LT, 2017 4R 11 IR ZEB R, AA 0
A FTRE T L X —4HBh &2 BT 2 EFAHBIIRE 2017/7384 & F L, MPEENRERICHE25H B
DEEE, ZNBEPREZFMUICR D) LT, YREEZFMB O IENMEICE T 2 BINE B S O FE R
DAGEIL LN ANS VB A A D T L BT L WO FERSH D, UL, BU ORLIZE- T
MG BOR Y EU OFERRICIE T 2 L Shizlo®, BEUMBEMICE T 2 K& HE - HEMEIT
FRESNIRNE OSEBREFINEERNID LI TmZ L &R E LTS, D%, 2018 ED
Achmea F{ (Case C-284/16 Slovak Republic v Achmea BV) (233 C, BRM ENEECHIFT (CIEU) 1%, 4 F
H e ZAn T HO ZEHRRERKNICE ENDSMEAEL, EUBEESRK 267 KIS E CIEU 8
EUEICET 2 FHICOWTHRIRRELZ G A D AN = A L2 L T 67, EU O B A HERZE
B 25708 THD LM LZ, & 5IZ, 2021 4£0 Komstroy FH4: (Case C-741/19 Republic of
Moldova v Komstroy) Ti%, EU MM EROEEWHED A7 BT, EU LS OFKIEZ b &2 E M4
FCTh Do F—FBERMCESIEEMEKIZONTH, Zh) BUBNOEEHEIZ OV T TH
NDOGEITIE, BUBICEG LW EHRLTZ, bold, TOHLEZ OREMIKTIE, BUKKND
BBV T L E A T EETICHEREZIT> CETBY, &2 CHRMPEHIN & 13- BEF
23, EUBSTZ DA - mlillHIT 2RO 5 L 512> T D,

2 ZOFHUE, FRRIC AL AR U CHEHE 24 U 2 ICSID I 2 15 TN TE D&GRZ K 72
Eiser Infrastructure 112 & 254K & 0FG L CTHRBEDN 2 S h, FIFRFCE —FHRA/H SN TWD, 7272,
Z D% Eiser DPEAHIENIZ ICSID &4 EOFHt Th 2 BIHEARIC L VIV s hizizo,
Infrastructure Services Luxembourg 52DV N T DA "5 HIL S H STz,

3 Eiser Infrastructure Ltd and Energia Solar Luxembourg S.A.R.L v. Kingdom of Spain, Federal Court of
Australia, 24 February 2020, [2020] FCA 157, para.144.
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BRI D K 9 ITHAT (enforce) T2 Z & 2 J/BATT TRV, T HIXEM 2 % 0BG HAT
(execution) L [ TE/eH L WVWIZZ HTERLTEDOTH S,

boldb, FERIIZOL D RMINETEL, ICSIDFEMSAGIIEIZE W THERE & AT
(enforcement) 1X 5D Ffi & L THZ HIL TV D iR, [FIZRKISSRIZ0 9 BT (execution) 12
BE9 2 EZEGbRHAI O ML, [FZRKI545 1 O AT (enforcement) (2 H 4 TILE D & DR
R LY 209 2T, WTHICHE IMEHIM OAROBRE TIX, smflBdTRiRcE T %
BANTIBRZ A LWz, FSKSSHREITTI0 B L COREFRIC BT 2 Bt RBROME
ERRFTTAMERD D LRI, ZOL I, FoFLE 5 TIE, ICSIDEAISAFGIEIC
VY 9 A T (enforcement) 23 7GR T+t & 159 O il B T Fe 2 16T D T DUV T RN 53 D i
2H OO, WIS LIEHEHITREROFA DM & 580 2 FSK555 01, ARTH

BT D EHMERFROBEITIZ R IT RN & DFFRICE > TEY, AL O ERITBIT L
HTllkinol,

Z LT, ARFRICIBODTEAMERBREH SN 5 00E 2B L TIE, ICSIDS&KIS45:1H
DA EN 6 U TRl 2 el & /e L CRRT 2 K 2 BT TR0, A1
EREANTIMAT D Z LT &k > TRRBFHICHET HHAMERRE B LI L D RAB RS
728 ZoOEFO XS, ICSIDMFFIZE LTI, ICSIDEMSAFIEOEL LT, HH VI
EAFERE 2 AT 2 BE W EDORERE DRI & LT, KEFHU I T 2 E MR O
BETDHMENELNDZ NI TH D,

2. JFEICSIDIhEHIBT D AZEH KD 5=l
FEICSIDH#k DA 1, ICSIDSHKISASITED L 9 ISP I D A& ER A I RAIC BT T 5

* Kingdom of Spain v. Infrastructure Services Luxembourg S.a.r.l., Federal Court of Australia, 1 February 2021,
[2021] FCAFC 3, paras.27-35.

S Ibid.

¢ Ibid, para.37. 7RBHE—HFIL, HEWP L TEEMPESUITHFITMNFET D 2 S ITERMFICRET 2 )
ETED DT XN X —FHEEK 26 RICER L, AL URFEGHKNTIMA LTz Z & THAIME bR % B
L7- L84 LT\ %, Eiser Infrastructure Ltd and Energia Solar Luxembourg S.A.R.L v. Kingdom of Spain,
supra note 3, paras.178-179.

T OS] & LT, Micula Xp/b—~ =7 TKRE 2w E7 Rl KEAM G EHFNE, AV =—FT =
N—= =T R OBE W EHES < ICSID fhiz> X, FIHEDMEMNFEAEIC XL 0 BRI ERD
EnL L, 7B, ZOFEETL—~=71%, Achmea FfD CIEU #HEIC LY, EUMNORE
B HEIC L D IPERMAFER BTN 22 o7 L IR U7, BHFTE, Achmea FETIIF N L e -7
FEZ AFEOTENINT S EUMRAEICIEAEL, TR b EUMRRICHISNIZDITH L, K
fHTIE, WD BEEAMEE TS TL—<=7 2 BU MBI DA0CHE Lz ik, Achmea
BOE T EU MRS AFES N MPEICOWTREBZ G X E il LTc, £/, v—~=T 2 EU
AT CThHo 72U b, MERICB W THEHASINZA Y 2 —TFT V=l —~ =T HEWHEIL EUEZER L T
WIZ EIEFE AR\ 2w, Achmea BEA G LIZE R T EU EOMFRE I8 2 525 b O TIER
VW, &bl X7, Joan Micula, et al. v. The Government of Romania, United States District Court for the
District of Columbia, Memorandum Opinion, 22 December 2022, pp.9-15.
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HENTET 2D TRV EO0, RSB ZEUOREREEMME L2257,
TR TR I T D ECHIME R BR 2 IFE LTz & 72T 32\, Bl 21X, Zhongshan Fucheng}
AV = UTHEME, 20214E3 H26 BT 1 > R o EREPEBHE T (LCIA) fh#RIC X 0 hHet k23
TENEFERTHDHD, TOERERD LN KE = v v 7 [l KGE IR #oH AT,
B EICI T D MEATFEREDP MR IROBEICEHT 28EBICHE5 L LT, BREGE
L 728,

ZDOEIIE, AEICKDHHHERROBEELRET 2H01Z), HEHFITHB W TRIBEE
o B NEOIT4ADS, THEMIME OGO TR FIER - EEEHMMEE O L O TH
ST LR AN TEHMMERR AT ET D7 —AbdH D, HlxIX, CC/DevaskxtA > RFE/:TIX
20154F9 H 14 B EERpG #5557 (ICC) ki FED < fhEHIlrs F &4, )2 TZ DAEGEN
KOOI, A2 NI, BEFZ~OHE (AEREELOPIE) 3FENITATHo & L
THAEMESRR A FR Uiz, L LERHIFTIE, HEZ AEOBBOHE % BR TR 2O TiE
<, EROIFERELZ RE LT AT 60w Eib~, BEs AEH & REROBRMIEDN
BRE LTH¥ENRBOTHIUL, BHHEARERETHZENTED L LI,

Hbolb, BEZAEDITANEHEMNEEO LD THD ERESINTZELTYH, HEICK

DECHMERPRDOMEZRBET D Z L I3T oz, W iuict LIEICSIDfEIC B
T H ARG FARE DB TIEPEATFEE BIC K D HHMERTR OB RE SN D ATREMEILEm W &
Ezohb,

NV FARBINFBREMELIBTOEFIITEZRD 2ERNEH OEH

Fikod &30, ICSIDSRAISASRIEIZ I T 2 (MW O &GE D FH 13 dH < £ T HAGREKMEIC
B34 2bDTHY, FREIEITO B TILIFEIZAIS55 MBI RAIZ E F bRk A o H o 43 2
D TND T2, SREFITHRROBEEIC S T EZ AFEORENH > 7o & Hpd 2 L IX N
ThdLFRD, FICSIDHFKICONWTS, BEWMEIZH T D MHEMTEEEIL, KRFHIC
B DEAIMERIROBIE L 1XH 72 LIGDH D, BEIBITRROBEE L 1XH R LGRWET 20
N—RTH D . Lo T, HEFE L TUL, BEZAEMIEICBONCTRAT HERE

8 Zhongshan Fucheng Industrial Investment Co., LTD., v. Federal Repulic of Nigeria, United States District
Court for the District of Columbia, Memorandum Opinion, 26 January 2023, pp.19-21.
® CC/Devas (Mauritius) Ltd., Devas Employees Mauritius Private Limited and Telecom Devas Mauritius
Limited v. India, Quebec Superior Court Decision, 23 December 2022, paras.68-86.
10 R IR ENERCHIAT 2005 45 10 A 4 HadlE, FA Y =10 VEREHE 10 &4 H), ==2—3
— 7 FRNTIES W TRE MPECHIBTS TGRS, BUTESND) LEDTND Z LI, MblsITRERD
HEEIZBA T D RE OB RE 2 BEWRT 5 6 O TRV &3k _72, Mr. Franz Sedelmayer v. The
Russian Federation, Order of the German Federal Supreme Court, VII ZB 9/05, 4 October 2005. fi sy, v 7
FEUT 2019 4E 1 H 25 H OHIRIZEWT, BEWHEICRT 2 MM FEEEIC X 0 sl s T bk
OHEECEA L CHIRBENTFET D & ¥ L7, Everest Estate LLC et al. v. The Russzan Federation,
Judgment of the Ukrainian Supreme Court, 796/165/18, 25 January 2019. 7272, A1 2014 FI2HEA L2
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DPFHERMERS 2 NRET 5 2 SIS K 0 Bl AT RBRORNER 2 B4 2 L SRR RTTR & e
50

1. BAFBEAET 2EEICHT BafliTER O 54

Yukosxf 1# o 7 HAETIE, AMEES~ORY ZRHEIC S X EFEOBEERE A G U 2 1CSIDf
FHIr2320144E7 H 18 A IT/R S 41, &%%iw<oﬂ®3?%®%ﬁ%ﬁ%ﬁA1wé Z
D—2L LT, NUDuvTHMTED AT D RNBFEWIEOEMZ 23Rk L HE
L, TR LTy T, YEitiEn o7 EHS, ar— hR— v EEERFEL T
bt ¥—, BREGDHXE X —, 1S0NOFHRNE) 7T RAFEL D VT EONA
VU HNVFREDMODEMNEIRDINT ¥ —k L Z—TH Y, FEEAINEROERETITZRN
T2 OIRHIHIT N HRER I D & FR U, BHFTE, =7 B Uui - FrEEL A L T
W5 ZLIZEANIE, ZoWIETe T EEO FAETEICEEZEBEE LGS Z L, EEFER
BRAAKI21SRIT UG PE A2 TR AT RBR O R E L TNWD Z &R EEERL, v 7 oER
RO THREREAE LY,

—77, Sedelmayerxf 2 > 7 HAETIL, 1998FTHTHIZA kv 7 ARV ARGERFETT (SCO) fif
Fl X 2 phFcHIr S Sk, &%%i BYTNAY 2 —T VIR T AEAEETH
% AR FE (Lidingd Kostern 5) 72 BN SN2 EEEHI D E EM 2 255Kk L7z, kL TR
UTNE, FMEBICIINEHEE BTN EREELTEY, ANEROZOIZHEH SN
Wi Ch o & LT, MREBITRRAE FE L, ZIUTOWTEHETE, #HEMICREEEITSNE
HEOEDICHHEHEIN T LR, o H (RITSEOFEEHEE LTOER) ICbLfH
ENTEY, TTAMBEMNZR LIS A RVHBRTHD & LT, AMIFICRD EEHERE
TR TR O 52 B L LRV PEER MRS D b D THh D L LT2'%

ZOEHE, BUNNEETNA T LEEICOEHEBITRRD GNIHIEH D DD, —i
21X, &5 LB EDN FAENMER 2R, BMENBRNOOICREMICER ST
HENGGET D2 E0E, HSICKHEECH D EBbDE, T, IR IS FH O L
LT, BUNBNEHETAT 2EETITRL, BT ETWBIRIC %5@@%%%£m(ﬁﬁ+
FEELEARE) OSEEEICHERT, FAUTK L CHRBIPBITAZRA D 7 — AR L

BT DU Y 3T EEICRRT A ARG THY, 77 T4 F AR TE STl FEHH

AT & Z)ﬁaﬁ?%ﬁﬁﬂ@ﬁﬁﬁ H 2O LIERBICE LT TV D RER S 5,

""" Yukos Universal Limited (Isle of Man) v. The Russian Federation, Tribunal de Grande Instance de Paris, Juge

de L’Exécution, 15/00323, 28 April 2016.

12 Mr. Franz Sedelmayer v. The Russian Federation, Swedish Supreme Court, 1 July 2011.

13 Sedelmayer Xt = > 7 - TiX R A Y THIBHHITRA DI, NA YEMERERHITL, =

TN RAVICHK L CTHT ABARMGERME, ROr v T BALT bACVTRZEICH L THT e YT k
ZERATHERIEESRHEIE, PAERI A TIIZR EMEM B THEN SN OIMPETH L LM LTz, See, Mr.

Franz Sedelmayer v. The Russian Federation, supra note 10.
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TWb, LFTIEZED LD 2252 < D Es LI,
2. BFFEFIELGDZERDRET 2EEICHT HEFIMITERD 545
(1) B 7ITxtd 2 HEFIE DR HI AT

FIR U7z Yukoskt B & 7 D T T AR T HPAT RO R E LT, HEFRIE, v

HFHEE e A2 XERAN, 770207 VTV AR—=AIH L THLTNWD, Y=
—Xuly hOfE  AZRRMER D RMEL—a OEHEOERZ 27K Lz, Zhicxt
LRAIRERE, TUVTUAN—2F L ORTE S OARTE WE CRif i, Eicfb
STITET 5 LWV BEICE D DO TIE AW i=®, vy TEfcx+ 2 BEREMSZ2 2 2
IRAFADEFEICKR L THITTHZ EIXTE ARV ERG Lz, 2o, #HFNTE 3%
ELTC, THEORBEE L TCOBKREATI0EME, IEAKOBETSH D Y% HEROK
RERUIRNZ I & B PE D AAEMEICIE U CRME S Lz T e ey EikR%, 209 2T, R
ECIX, 200486 H26 HIZ v o 7 BUS CRGR SN BRI G, B X a XE X Fr o 7 HHO
FHBOR 2 £ 55272, REICL > TR SNEAKBE TH 5 Z LT 570,
[FIREIC, BLAN2SRIC KD IEAMS LR FERE 2 A L, BAISRIEI9 SIS  [FHERFH
TaYxl NOFERICETLENEED, HEDOSR— = OFEMSL LTRSS Z
EMTEDLRE, MELAOREORFEMEZAE L WD EERMT 5, FEEERSEEND, 1
A A AEAPZHALIZE eI e 7@ O TRIEANICRE SNDDOTIE R, A3 R
FEADA RFEFEN— N T —ICHB SN 2 ZBEK L TWeZ ERGnbTed, EANEL
T OFARRIIENLE T HEIY « MBI A ABEZ H0ICi 2 TV D bR, ZofER, v
IRAEANFTLHEHIEI T ERICFET 200 LITERT, =T ETOBEEICET S
ZMZOxGE L TIRED bivZewn &l s vz,

—RIZIE, O XD REERPEARE LB E ORI IEVNTZE, Fhb OO EE
DPAEMIHER DO LD TH D ENGELRLT K RDTHA I N, 5T, KMENRLIZE DI,
PINDEENBIFICIRET 2 DO TIERNE W I HEZ AEMO EEL KL LT 250
THY, EROCHEBIBITONGE LTGRO LUK RDEWVNI T o L~ nib b,

bolb, BURFLSNO EROEEICKS D mEIEIT 5D b7l b ERFCIIEin TE T
W5, BlzIE, ElROYukoskt v L7 EHAETIIA T A ICB O T HEBIHBITARA LN,
ZTEr T EAEREFKPR R ZZBWTIRET D U+ v I OpFIEHE - EIFHEIC O
ZMZ NGRS N, FKPIE, TR UMM SN2t Th Y, oo 7EMIcHE < 7
T 25 0b LU BEEME FTE) D—>TH D, FKPEa T TEIIX, VA4 v b OpEE

BT 2 HER & B2 70 iPH CFKPICRETE T 5 B D Wi 2 201 SR ISR L T, 22 F
BB W TEEZMIL, FKPIZr o 7T HMOFE D= OICEFEEAEHT 2 F TR 20

\

Y Hulley Enterprises Ltd., et al. v. Roscosmos, Cour d’ Appel de Paris, Juge de L’Exécution, 16/01314, 27 June
2017.
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A, AREEFENFEMICIT e T HEIRET 2 52 R LI,

HHPNIES, AMFEE, TAa— A SEOEENFIHZANE T2 THY, £Z
(CE FENDERA R DR OB R, TOME E, piEz A Lizigino (P8
¥) e REZ AL T50bD0THDI20, UEEER, FEREEN AN RRICET S M,
MIMERHENDZ LA HNETOEETHLERE LT, TDOIRT, R THEHMARIND
DFAFE « FRHEITE LT T 2HERIE, FKPOIERSLE & B 2R MRE OZh LRFICT 5
ZLERPTDHERARD, L, FKPOLSHEIZKT D IRHRHIRTH Y, w7 @A
MERR 2 ATfE L 7= 4%5A, FKPI iﬁ'ﬂ“j cERHEZ RN T MM EZK D, DF Y, HROERRE
FRBERITAE U, FRPIE R & 7 & DR EICEE DWW THERIE L 72 5 2 L 3o 1o LRRE
LB, T ORER, RUREEE - BEHEOZMZNRO b, ThaBioe Crild 5 MR 2 #&
EFRIZHEx b,

(2) RRXIFITHYT HIHEHIETOEF AT

Ol European®f < A= 7 FAETIE, 2015423 410 H ICICSIDIRECHIK 2356 H S 4, HEZIE
KENZBWTE O@BEHHIT 2 7o, BARRIZIE, N X T O A il {3 Petrdleos de
Venezuela, S.A. (PDVSA) O K [ENF-24ETdH 5PDV Holding (PDVH) 2 Ok D 74 2 % 5%
L7ce ZHUCBAL, FFEHPTIL, PDVSARETOF2(EOPDVHAEL, fillckiT 57 LA
Y=L LTEBLTEBY, TOEEITEENEREZFFOZLERE L, TO—FT, Aff
TPDVSAEPED X 78 H 72 HIZ1E, PDVSA & R AT OE D4y Bfet: (separateness)

BT 2WHEE 2 B YGREAAT O MER D D Lib N, T O RICET 2 ME 25 T T
WD,

FHIFTIC LT, KEOHBITIE, TEZEENZOFAEIC L > THEFITIAFIC S S 4,
ME DORICARN=REAND X 5 RBRENAE L D561 — MBS DIT 2T L TEEE
9 Z L 3% % (where a corporate entity is so extensively controlled by its owner that a relationship
of principal and agent is created, we have held that one may be held liable for the actions of the other) |
EEIND® LT, b [RFeAL) OREL ST 27Kk bBEFICHN OGNS
FIRHFEIE S, BHICL VRO LS RESOEFL L TEHINTNDY,

O BUFIZ X D REH ) B O FEFE (the level of economic control by the government)
@ Y% AEOFIENBUFIZIFT D 0> E 9 H> (whether the entity 's profits go to the government)
@ BUNFBMBRE N YUHAEXLZEHL, MIFAFEZKICES L TWDEA (the degree to

15" Hulley Enterprises Ltd., et al. v. FKP, Judgment of the Hague Court of Appeal, 28 June 2022.

16 First Nat'l City Bank v. Banco Para El Comercio Exterior de Cuba, 462 U.S. 611, 627 (1983).

17" Rubin v. Islamic Republic of Iran, 138 S. Ct. 816, 823 (2018). 7272 L, ZiubHid MM 72N~y Tidi
<, ERSHEL, JRERXEDOABERET D20 —ANA 7 —AD5HT a2 08 O
TH Y, SEHEREOETHRIRHRIBLDIE LV D fEimIC A TdH 2 BT R0,
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which government officials manage the entity or otherwise have a hand in its daily affairs)
@ BB Y AEEDOITEOFEEE D% EE T & 5 7> (whether the government is the real
beneficiary of the entity's conduct)
® BUNEMFEENERTHD &5 & T, SENE DS Z BB L TREOEH
A CHIGE 243 5 Z & 1272 5 7> (whether adherence to separate identities would entitle the

foreign state to benefits in United States courts while avoiding its obligations)

HOHIFTIE, PDVSA &~k X2 5 B O BIR A 2 b Hi0 DHEIC 15 & it L7 iR,
ZRERIZOE T Ok 5 232 50TV 5,

ORF AT T DT TV RKFEEBIFIXPDVSAIZ 5T 2 SR 72 7% 5 B Bl & MEFF L T 5.
NAX AT TX, PDVSADEFEZALDEFEL L TH->TWDH, 77 /b FBHEIX
PDVSAD K[EHF 24O KENDEFEICT 7 A L, PDVSAEF - TV -4/ Ok
FlaE#EL <, ALOEE&RELTHEALCER, £/, 77V FEHEIIPDVSADE
PEH RR AT T DIEHHE O D& 4 L L THEHA L TE 7, PDVSAIZXT 5 RF M
KhLIE, "RAZTOFEICHHESNTVD

@7 7V FBHE T TlE, PDVSADFZRIINAK AT TN TEY, XX AT BUFILHE
\ZPDVSADHMBKFETH 5,

@7 7 v NBUFIL, [FIBUFMEM L72PDVSADHBIEE S % UC, PDVSAD H & Off
& fh L CTW\Wb, PDVSAOFRRIZERIX, 77V RBUED GO THES ] 126> TR
LTSI EERBOTND, BT, PDVSANKMET 2H 0505 AWK &K
BT OHEREZAL, ZORMTIE, HHPILPDVSADEKITAEENTHL L LT
5o

@7 7TV REUFIX, PDVSADITENZ KD EEOZEE TH D, FrZ, 77V FEUFIZ
PDVSAD&E 4% FIH L CIEMBG 256 L T\ 5, 7 7V RIKEZOEFIX, PDVSA
X OBEEESY, LREBEROEE L BTG 2 EHIIT S T D,

OB ZBTRE LTHE 2 L1E, XX TICKEOEETORRE G225 —FT, X
F AT T DFBOEIREE FREIZT D,

ULOBE NG, BAEFEL, x> T LPDVSAD Sy EDOHEE ITE S, EERIC
ImwmﬁN*fI?ﬁﬁ@Aﬁmmma%wf%é:kﬁiﬂémtkLf,Hﬂﬂ@%ﬁ
IZRT 2 M2 20D, 20X 51, KEIZBW TEIUAND EEROEFELIFERE LT

18 OI European Group B.V. et al. v. Bolivarian Republic of Venezuela, Opinion of the United States District
Court for the District of Delaware, 28 April 2023.
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TRECHIE OTRHIEIT 2R A DG AT D, RT0 YL ERORE ST B2 82 L OREBUF)
DN L TWAEBRDON LD THY, BT L% ERICK U CRFIR AL Z R L TV D
T EDNGRES AR, SREIBATARO G D,

bolb, T LICHMIERED T CIE, HEEEEFICEL X, BUFRFERSEA R
TR U CE S EE DN« FEHIZAT > TV D Z & 2 HlRIINEEE Lo 0 s LALZR VS,
REFZEFRICBEL TEZE ) LIZBIOXE FICH 5 FEEELZ ROTHTZ LIXE#TH
LAREMENDH D, Fiz, LBROHEFID X5 IZBUF LSO EARIS S 2 3R E1 BT DR A3 HE N
LT AU, sEENE, BUFRFERSEACELBUTOFSIN O R LU0 BT K 5 72tk
LD BB LN, WEIBITRARRARBEENREICHD LT BELbH D, 29
LI 2B E 2, BEZME LT, (A OREIHIT A2 BREZ 5252 < ko
TeBRIE, BEZAEOBMARLE LSO EERDOIENEED 5 6, MHlPITORSG L L TR
LD FREMDR DD b D& K DR Y IRFUZHE U, Bl o3 1% 13RI &G - sl
BUTO TR A tED D Z ENEEIZRDLTHA I,

V sbHYic

UED LD, ERIZ—EOE 2 12\ T, BEMEHIK O B R RBITZHETREIR RS
N5 Lo THEY, st L CEEREPENSEHIFT 28 U 72K - S8E$IT O Tl
EDHTENHATND, £9 LIEFBITIE, mMrmIBHIBITrARS LIy — A b H 503,
— RN E 2T, KEZAEBHDINEICHTA 2 EEITFEEMIMEEO D L ITFE ARV L
L CHRBIBATREROR G L 72 0 09, EREZ AEOBUFIE WO FAERDEIZ A
TLEEIZOWVWTE, BEEMAMEITRD O T NS OO, MR L BUF & O EEEOHE
EEBETLEINT LLES TIERWnWEE 2o d, £, EEMEEAEIINZT, 2
9 L7To7KGR « TRIHIBAT OBEBE £ T 5 Z L 1E, BERICE > TE RN - &80 =X b
RUETHZLIIRDD, O LEEaR 2B LGN ENE, KEMEZZET SRS
EHEICRHTOLER DD, bbAA, HEFMOBMRIZL-TIE, 25 LcaX bzAHL
TTHHEEMF 2 m U THERE ZERT HMEIZH2ICH D EEZXLNLDD, TOHEIC
i, REFITORR L RV IFLREZ AEOEANGENRL D ThLH Z LICHEL,

HICHERZRE L T ZERRDBNE D,
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