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NUCLEAR INSTALLATIONS ACT 1965

An Act to consolidate the Nuclear Installations Act 1959 and 1965 (5
August 1965]

Duty of licensee, etc, in respect of nuclear occurrences
7. Duty of licensee of licensed site
(1) Subject to subsection (4) below, where a nuclear site licence has been
granted in respect of any site, it shall be the duty of the licensee to
secure that —

(a) no such occurrence involving nuclear matter as is mentioned in
subsection (2) of this section causes injury to any person or damage
to any property of any person other than the licensee, being injury or
damage arising out of or resulting from the radioactive properties,
or a combination of those and any toxic, explosive or other hazardous
properties, of that nuclear matter ; and

(b) no ionising radiations emitted during the period of the licensee’s
responsibility —

(i) from anything caused or suffered by the licensee to be on the site
which is not nuclear matter ; or
(i) from any waste discharged (in whatever from) on or from the site,
cause injury to any person or damage to any property of any person
other than the licensee.
(2) The occurrences referred to in subsection (1) (a) of this section are
(a) any occurrence on the licensed site during the period of the

licensee’ s responsibility, being an occurrence involving nuclear
matter ;
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(b) any occurrence elsewhere than on the licensed site involving nuclear
matter which is not excepted matter and which at the time of the
occurrence —

(i) is in the course of carriage on behalf of the licensee as licensee
of that site ; or

(i) is in the course of carriage to that site with the agreement of
the licensee from a place outside the relevant territories ; and

@ in either case, is not on any other relevant site in the United
Kingdom ;

(¢) any occurrence elsewhere than on the licensed site involving nuclear
matter which is not excepted matter and which —

(i) having been on the licensed site at any time during the period of
the licensee’ s responsibility ; or

(i) having been in the course of carriage on behalf of the licensee as
licensee of that site,

has not subsequently been on any relevant site, or in the course of

any relevant carriage, or (except in the course of relevant carriage)

within the territorial limits of a country which is not a relevant

territory.

(3) In determining the liability by virtue of subsection (1) of this
section in respect of any occurrence of the licensee of a licensed site,
any property which at the time of the occurrence is on that site,
being —

(a) a nuclear installation ; or

(b) other property which is on that site—

(i) for the purpose of use in connection with the operation, or the
cessation of the operation, by the licensee of a nuclear

installation which is or has been on that site ; or
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(i) for the purpose of the construction of a nuclear installation on
that site,
shall, notwithstanding that it is the property of some other person, be
deemed to be the property of the licensee.
(4) Section 8 of this Act shall apply in relation to sites occupied by the
Authority.

8. Duty of Authority
Section 7 of this Act shall apply in relation to the Authority—

(a) as if any premises which are or have been occupied by the Authority
were a site in respect of which a nuclear site licence has been
granted to the Authority ; and

(b) as if in relation to any such premises any reference to the period
of the licensee’s responsibility were a reference to any period
during which the Authority is in occupation of those premises, and
section 7 shall so apply whether or not a nuclear site licence has

been granted in respect of the premises in question.

9. Duty of Crown in respect of certain sites

If a government department uses any site for any purpose which, if section
1 of this Act applied to the Crown, would require the authority of a
nuclear site licence in respect of that site, section 7 of this Act shall
apply in like manner as if—

(a) the Crown were the licensee under a nuclear site licence in respect

of that site ; and
(b) any reference to the period of the licensee’s responsibility were a

reference to any period during which the department occupies the site.



(NEOEEEE DHEFE)
=10% (VEAAYBELUAOKHET, SFICBFAE8EOVTNA—DIIEYT 55
BT, ALE2FICET 3 &) WHREN, ZOMMEOBSMEORENIIZTH
E BN, BRME, FofhofEBits oS ICERT 5 EHRELUAOEDFE NI
MEDOHEELZELBIEORVKIICRET LI L, EREORFTH 5.
(a)
(1) PAEAEEEREICRD-> THEEzp, HLAE,
(i) BEEHUISADBFD O MEANEEELEE & ORRDIC L D BEN EEERE O
RO I E X T,
o, RICENOBEHHICEWIGS, N,
(b) BEESEEEEE OREHHICH - o L BBENEEERE b > TE
FEHT, T, MEBCEh - oh, BEEXRORDPTEN -7, Xid
(FEEZDORTOBEEKRE) BEEBTIVEDRENICEN - 1255,

(2) RIEDOHRKEBELIL, >ERBIFIEEOVTINDO—DIHHTEHDOEN D,

(a) ERNTEHXI—HFLI5bD, X3,

(b) BIEDHEBRATEID, REBTHR, BIRELL BB IRTROEHNR
TONBYMEITHED O,



10. Duty of certain foreign operators
(1) In the case of any nuclear matter which is not excepted matter and
which —
(a) is—
(i) in the course of carriage on behalf of a relevant foreign operator
; or
(i) in the course of carriage to such an operator’s relevant site with
the agreement of that operator from a place outside the relevant
territories,
and is not for the time being on any relevant site in the United
Kingdom ; or
(b) having been on such an operator’s relevant site or in the course of
carriage on behalf of such an operator, has not subsequently been on
any relevant site or in the course of any relevant carriage or
(except in the course of relevant carriage) within the territorial
limits of a country which is not a relevant territory,
it shall be the duty of that operator to secure that no occurrence such
as is mentioned in subsection (2) of this section causes injury to any
person or damage to any property of any person other than that operator,
being injury or damage arising out of or resulting from the radioactive
properties, or a combination of those and any toxic, explosive or other
hazardous properties, of that nuclear matter.
(2) The occurrences referred to in the foregoing subssection are—
(a) an occurrence taking place wholly or partly within the territorial
limits of the United Kingdom ; or
(b) an occurrence outside the said territorial limits which also
involves nuclear matter in respect of which a duty is imposed on any

person by section 7,8 or 9 of this Act.
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11. Duty of other persons causing nuclear matter to be carried

Where any nuclear matter, not being excepted matter, is in the course of
carriage within the territorial limits of the United Kingdom on behalf of
any person (hereafter in this section referred to as “the responsible
party”) and —

(a) the carriage is not relevant carriage ; and

(b) the nuclear matter is not for the time being on any relevant site,
it shall be the duty of the responsible party to secure that no occurrence
involving that nuclear matter causes injury to any person or damage to
any property of any person other than the responsible party, being injury
or damage incurred within the said territorial limits and arising out of
or resulting from the radioactive properties, or a combination of those
and any toxic, explosive or other hazardous properties, of that nuclear

matter.

Right to comopensation in respect of breach of duty
12. Right to compensation by virtue of ss 7 to 10
(1) Where any injury or damage has been caused in breach of a duty imposed
by section 7, 8, 9, or 10 of this Act —

(a) subject to sections 13(1), (3) and (4), 15 and 17(1) of this Act,
compensation in respect of that injury or damage shall be payable in
accordance with section 16 of this Act wherever the injury or damage
was incurred ;

(b) subject to subsections (3) and (4) of this section and to section
21(2) of this Act, no other liability shall be incurred by any person
in respect of that injury or damage.

(2) Subject to subsection (3) of this section, any injury or damage
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which, though not caused in breach of such a duty as aforesaid, is not

reasonably separable from injury or damage so caused shall be deemed for

the purposes of subsection (1) of this section to have been so

caused.

(3) Where any injury or damage is caused partly in breach of such a duty
as aforesaid and partly by an emission of ionising radiations which
does not constitute such a breach, subsection (2) of this section shall
not affect any liability of any person in respect of that emission
apart from this Act, but a claimant shall not be entitled to recover
compensation in respect of the same injury or damage both under this
Act and otherwise than under this Act.

[(84) Subject to subsection (4) of this section, where damage to any
property has been caused which was not caused in breach of a duty
imposed by section 7, 8, 9 or 10 of this Act but which would have been
caused in breach of such a duty if in subsection (1)(a) or (b) of the
said section 7 the words “other than the licensee” or in subsection (1)
of the said section 10 the words “other than that operator” had not been
enacted, no liability which, apart from this subsection, would have
been incurred by any person in respect of that damage shall be so
incurred except —

(a) in pursuance of an agreement to incur liability in respect of such
damage entered into in writing before the occurrence of the damage ;
or

(b) where the damage was caused by an act or omission of that person
done with intent to cause injury or damage. ]

(4) Subject to section 13(5) of this Act, nothing in subsection (1)(b) [or
in subsection (3A)] of this section shall affect —

(a) ...
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(b) the operation of the Carriage by Air Act 1932, the Carriage by Air
Act 1961 or the Carriage by Air (Supplementary Provisions) Act 1962
in relation to any international carriage to which a convention
referred to in the Act in quesstion applies ; or

(c) the operation of any Act which may be passed to give effect to the
Convention on the Contract for the International Carriage of Goods by

Road signed at Geneva on 19th May 1956.

13. Exclusion, extension or reduction of compensation in certain cases

(1) Subject to subsections (2) and (5) of this section, compensation shall
not be payable under this Act in respect of injury or damage caused by
a breach of duty imposed by section 7, 8, 9 or 10 thereof if the injury
or damage —

(a) was caused by such an occurrence as is mentioned in section 7(2)(b)
or (c) or 10(2)(b) of this Act which is shown to have taken place
wholly within the territorial limits of one, and one only, of the
relevant territories other than the United Kingdom ; or

(b) was incurred within the territorial limits of a country which is not
a relevant territory.

(2) In the case of a breach of duty imposed by section 7, 8 or 9 of this
Act , subsection (1)(b) of this section shall not apply to injury or
damage incurred by, or by persons or property on, a ship or aircraft
registered in the United Kingdom.

(3) Compensation shall not be payable under this Act in respect of injury
or damage caused by a breach of a duty imposed by section 10 of this Act
in respect of such carriage as is referred to in subsection (1)(a) (i)
of that section unless the agreement so referred to was expressed in

writing.
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(4) The duty imposed by section 7, 8, 9, 10 or 11 of this Act —

(a) shall not impose any liability on the person subject to that duty
with respect to injury or damage caused by an occurrence which
constitutes a breach of that duty if the occurrence, or the causing
thereby of the injury or damage, is attributable to hostile action in
the course of any armed conflict, including any armed conflict within
the United Kingdom ; but

(b) shall impose such a liability where the occurrence, or the causing
thereby of the injury or damage, is attributable to a natural
disaster, notwithsatanding that the disaster is of such an
exceptional character that it could not reasonably have been foreseen.

(5) Where, in the case of an occurrence which constitutes a breach of a
duty imposed by section 7, 8, 9 or 10 of this Act, a person other than
the person subject to that duty makes any payment in respect of injury
or damage caused by that occurrence and —

(a) the payment is made in pursuance of any of the international
conventions referred to in the Acts mentioned in section 12(4) of
this Act ; or

(b) the occurrence took place [or the injury or damage was incurred]
within the territorial limits of a country which is not a relevant
territory, and the payment is made by virtue of a law of that country
and by a person who has his principal place of business in a relevant
territory or is acting on behalf of such a person,

the person making the payment may make the like claim under this Act for

compensation of the like amount, if any, [(subject to subsection (5A)

of this section)], as would have been available to him if —
(1) the injury in question had been suffered by him or, as the case

may be, the property suffering the damage in question had been his ;



1) ZARZRE | HEARIL L B0 - 12358,

(CAVARFRB S UICEDEFHERTEZ AL, 20HEOK-1-BEEI BT VWHDE L,
12, REDFICEIFHROBEICB I EHRTXBHIL, RELI6RE 11F
XIFF 2K YUZBHICR T 2FCEASNIHEEBA BV LD LT 3,

6) AEFE TR, FOR, PFIXNEFORCLIVBER LN IBBHORR ) S EF
LHEXZBREFIRCSVT, RELKDHIHIHLTXIBZHBEIC>VTEID
NEHEZIR, TOBEXRBEOREN, AXRBHMECERETLDLS LT
ZBEREH-T, X3, HOCOITADKREBEAL LUK ZhEEESEILL
FEOTAILFEREONELEE, ZOLEICRD, FZ0HBICEVT, Z0F
DBEEEHE LT, BEINS,

(i 36 & U ZE MO 1R#)

FlUR () AEBTRE2EFLEXNREcE, BIRNEBIKICVLS, BTL
B, BIRK, BURXIFURCESAOEBORREHET 3 HREIC
DPVTO, FFICLBFHFERIZ, WA ERICO VTR SHEXIZZ DO
MEERELHRY, (V7S FBEUTY2—VX, X3y +SY RBLUHE
TANS 2 FOMRMINISMZERICH § 2 RAOERICIT 5 19564FF K &1k
DUTOHREZ, ToOFHFKICEHAINLY,

(@) BIRFIEBLUVE41F
(b) 58475
€ MAIIE IMWHEIEEIMBLIOE 450



and
(i) subsection (1) of this section had not been passed.
((5A) The amount that a person may claim by virtue of subsection (5) of
this section shall not exceed the amount of the payment made by him and,
in the case of a claim made by virtue of paragraph (b) of that
subsection, shall not exceed the amount applicable under section 16(1)
or (2) of this Act to the person subject to the duty in question. ]

(6) The amount of compensation payable to or in respect of any person
under this Act in respect of any injury or damage caused in breach of a
duty imposed by section 7, 8, 9 or 10 of this Act may be reduced by
reason of the fault of that person if, but only if, and to the extent
that, the causing of that injury or damage is attributable to any act of
that person committed with the intention of causing harm to any person

or property or with reckless disregard for the consequences of his act.

14. Protection for ships and aircraft

(1) A claim under this Act in respect of any occurrence such as is
mentioned in section 7(2)(b) or (¢), 10 or 11 of this Act which
constitutes a breach of a person’s duty under section 7, 8, 9, 10 or 11
of this Act shall not give rise to any lien or other right in respect
of any ship or aircraft ; and the following provisions of the
Administration of Justice Act 1956 (which relate to the bringing of
actions in rem against ships or aircraft in Bngland and Wales, Scotland
and Northern Ireland respectively), that is to say —
(a) section 3(3) and (4) ;
(b) section 47 ; and
(c) paragraph 3(3) and (4) of Part I of Schedule 1,

...shall not apply to that claim.
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(2) Subsection (1) of this section shall have effect in relation to any
claim notwithstanding that by reason of section 16 of this Act no

payment for the time being falls to be made in satisfaction of the claim

Bringing and satisfaction of claims
15. Time for bringing claims under ss 7 to 11

(1) Subject to subsection (2) of this section and to section 16(3) of this
Act, but notwithstanding anything in any other enactment, a claim by
virtue of any of sections 7 to 11 of this Act may be made at any time
before, but shall not be entertained if made at any time after, the
expiration of thirty years from the relevant date, that is to say, the
date of the occurrence which gave rise to the claim or, where that
occurrence was a continuing one, or was one of a succession of
occurrences all attributable to a particular happening on a particular
relevant site or to the carrying out from time to time on a particular
relevant site of a particular operation, the date of the last event in
the course of that occurrence or succession of occurrences to which the
claim relates.

(2) Notwithstanding anything in subsection (1) of this section, a claim in
respect of injury or damage caused by an occurrence involving nuclear
matter stolen from, or lost, jettisoned or abandoned by, the person
whose breach of a duty imposed by section 7, 8, 9 or 10 of this Act
gave rise to the claim shall not be entertained if the occurrence takes
place after the expiration of the period of twenty years beginning with
the day when the nuclear matter in question was so stolen, lost,

jettisoned or abandoned.
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16. Satisfaction of claims by virtue of ss 7 to 10

(1) The liability of any person to pay compensation under this Act by
virtue of a duty imposed on that person by section 7, 8 or 9 thereof
shall not require him to make in respect of any one occurrence
constituting a breach of that duty payments by way of such compensation
exceeding in the aggregate, apart from payments in respect of interest
or costs, £20 million or, in the case of the licencees of such sites as
may be prescribed, £5 million.

(1A) The Secretary of State may with the approval of the Treasury by
order increase or further increase either or both of the amounts
specified in subsection (1) of this section ; but an order under this
subsection shall not affect liability in respect of any occurrence
before (or beginning before) the order comes into force.

(2) A relevant foreign operator shall not be required by virtue of section
10 of this Act to make any payment by way of compensation in respect of
an occurrence —

(a) if he would not have been required to make that payment if the
occurrence had taken place in his home territory and the claim had
been made by virtue of the relevant foreign law made for purposes
corresponding to those of section 7, 8 or 9 of this Act ; or

(b) to the extent that the amount required for the satisfaction of the
claim is not required to be available by the relevant foreign law
made for purposes corresponding to those of section 19(1) of this Act
and has not been made available under section 18 of this Act or by
means of a relevant foreign contribution.

(3) Any claim by virtue of a duty imposed on any person by section 7, 8, 9
or 10 of this Act —

(a) to the extent to which, by virtue of subsection (1) or (2) of this
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section, though duly established, it is not or would not be payable

by that person ; or
(b) which is made after the expiration of the relevant period ; or
(c) which, being such a claim as is mentioned in section 15(2) of this
Act, is made after the expiration of the period of twenty years so
mentioned ; or
(d) which is a claim the full satisfaction of which out of funds
otherwise required to be, or to be made, available for the purpose is
prevented by section 21(1) of this Act,
shall be made to the appropriate authority, that is to say—
(1) in the case of a claim by virtue of the said section 8 the
Minister of Technology ;
(i) in the case of a claim by virtue of the said section 9 (other than
a claim in connection with a site used by a department of the
Government of Northern Ireland), the Minister in charge of the
government department concerned ;
(@ in any other case, the Minister,
and, if established to the satisfaction of the appropriate authority,
and to the extent to which it cannot be satisfied out of sums made
available for the purpose under section 18 of this Act or by means of a
relevant foreign contribution, shall be satisfied by the appropriate
authority to such extent and out of funds provided by such means as
Parliament may determine.

(4) Where in pursuance of subsection (3) of this section a claim has been
made to the appropriate authority, and question affecting the
establishment of the claim or as to the amount of any compensation in
satisfaction of the claim may, if the authority thinks fit, be referred

for decision to the appropriate court, that is to say, to whichever of
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the High Court, the Court of Session and the High Court of Justice in

Northern Ireland would, but for the provisions of this section, have

had jurisdiction in accordance with section 17(1) and (2) of this Act to

determine the claim ; and the claimant may appeal to that court from

any decision of the authority on any such question which is not so

referred ; and on any such reference of appeal —

(a) the authority shall be entitled to appear and be heard ; and

(b) notwithstanding anything in any Act, the decision of the court shall
be final.

(5) In this section, the expression “the relevant period” means the period
of ten years beginning with the relevant date within the meaning of
section 15(1) of this Act.

17. Jurisdiction, shared liability and foreign judgments

(1) No court in the United Kingdom or any part thereof shall have
jurisdiction to determine any claim or question under this Act certified
by the Minister to be a claim or question which, under any relevant
internationl agreement, falls to be determined by a court of some other
relevant territory or, as the case may be, of some other part of the
United Kingdom ; and any proceedings to enforce such a claim which are
commenced in any court in the United Kingdom or, as the case may be,
that part thereof shall be set aside.

(2) Where under the foregoing subsection the Minister certifies that any
claim or question falls to be determined by a court in a particular
part of the United Kingdom, that certificate shall be conclusive
evidence of the jurisdiction of that court to determine that claim or
question.

(3) Where by virtue of any one or more of the following, that is to say,
sections 7, 8, 9 and 10 of this Act and any relevant foreign law made
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for purposes corresponding to those of any of those sections, liability

in respect of the same injury or damage is incurred by two or more

persons, then, for the purposes of any proceedings in the United Kingdom

relating to that injury or damage, including proceedings for the

enforcement of a judgment registered under the Foreign Judgments

(Reciprocal Enforcement) Act 1933 —

(a) both or all of those persons shall be treated as jointly and
severally liable in respect of that injury or damage ; and

(b) until claims against each of those persons in respect of the
occurrence by virtue of which the person in question is liable for
that injury or damage have been satisfied —

(i) in the case of a licensee, the Authority or the Crown, up to an
aggregate amount of equal to that applicable to the person in
question under section 16(1) of this Act ; or

(i) in the case of a relevant foreign operator, up to such aggregate
amount, ..., as may be provided for by the relevant foreign law
made for purposes corresponding to those of section 19(1) of this
Act,

no sums in excess of those required for the purposes of sub-paragraph (i)
of this paragraph shall be required to be made available under section
18 of this Act for the purpose of paying compensation in respect of that

injury or damage.

(4) Part 1 of the said Act of 1933 shall apply to any judgment given in a
court of any foreign country which is certified by the Minister to be a
relevant foreign judgmnet for the purposes of this Act, whether or not
it would otherwise have so applied, and shall have effect in relation
to any judgment so certified as if in section 4 of that Act subsections

(1)(a) Gi), (2) and (3) were omitted.
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(5) Subject to subsection (5A) of this section it shall be sufficient

defence to proceedings in the United Kingdom against any person for the

recovery of a sum alleged to be payable under a judgment given in a

country outside the United Kingdom for that person to show that —

(a) the sum in question was awarded in respect of injury or damage of a
description which is the subject of a relevant international agreement
; and

(b) the country in question is not a relevant territory ; and

(c) the sum in question was not awarded in pursuance of any of the
international conventions referred to in the Acts mentioned in
section 12(4) of this Act.

(5A) Subsection (5) of this section shall not have effect where the
judgment in question is enforceable in the United Kingdom in pursuance
of an international agreement.

(6) Where, in the case of any claim by virtue of section 10 of this Act,
the relevant foreign operator is the government of a relevant territory,
then, for the purposes of any proceedings brought in a court in the
United Kingdom to enforce that claim, that government shall be deemed to
have submitted to the jurisdiction of that court, and accordingly rules
of court may provide for the manner in which any such action is to be
commenced and carried on ; but nothing in this subsection shall
authorise the issue of execution, or in Scotland the execution of

diligence, against the property of that government.

Cover for compensation
18. General cover for compensation by virtue of ss 7 to 10
(1) In the case of any occurrence in respect of which one or more persons
incur liability by virtue of section 7, 8, 9 or 10 of this Act or by

virtue of any relevant foreign law made for purposes corresponding to



BBt HHRFICE VT, ARE 2EN GBS 55 2RIEFICAK
EE 1 T4RE JAD) SRUE2 1E£FE HERHELT, LTozhEni s
HLIHE TR TRELILEENOOFATAIENTESL D ET B,

(@) FFal%ZiF7-EE L ZREEAEREGREICH L TEOHRBICHT SE k%
FETHENTHHTESARES 1 9RF HHICKED, XidZhoixtd
HHNTO o BEAEEICL - THELINGES

(b)) ZDXHIBAEEICESHROEFEZ, TOHRBCHTIHFERELET
5 1- D OEENEHE,

() AHPEEEZAINZHREOBAR, AICHLTZOHREICHET 55
KERRET BN RREH T Z OO HIEITED & X AJEE/SER
INoOHIE, BEPRICHEELHRETEYSCEEL TV L2 TOHRE
RAET BB LEIN, FIEXIZBRICET 2FHRER AR EEL
T EML, AREINAICED ONTREE THREIN S,

(14) ALH IHCHESINHEINBEIL, ROAMICEVWTEREEERICE
WT 3ES DROKERIGIHHHE L FEMBLE T 5,

(@ MFHRENEUH (XEHE1LHE) X,

b FERKELBEEBREICHK > THRFICHRTZROAZRELI L%
Rk 9 B25E1%, TOHIDOH
) FERER, KEAKEOEREER/T, MK OARFEIARICHRI NI

SIHEDOSITHEBEN AL bDE2 X HIHEEHT A I ENTE S, 12720,

BIARICE S mfld, ZOMENRMTALANREI -2 (LidmE-7) H

REIIODVWTIRESET B,

(2) ARIFHE 1A, BEFEBTROVEOHRBICEVLWTET 2EEE L C ZIEFICH
T AE TRICED SN T ABEEAEEICE D CFRXIARES 1 55%F 2IHK
EHONTVS2 0 FEOHICBINBLX I IFERKEFEAINKEVLOET
%o



those of any of those sections, but subject to subsections (2) to (4B)

of this section and to sections 17(3)(b) and 21(1) of this Act, there

shall be made available out of moneys provided by Parliament such sums
as, when aggregated —

(a) with any funds required by, or by any relevant foreign law made for
purposes corresponding to those of, section 19(1) of this Act to be
available for the purpose of satisfying claims in respect of that
occurrence against any licensee or relevant foreign operator ; and

(b) in the case of a claim by virtue of any such foreign law, with any
relevant foreign contributions towards the satisfaction of claims in
respect of that occurrence,

“; and
(¢) in the case of an occurrence in respect of which the Authority

incurs liability, with any amounts payable under a contract of
insurance or other arrangements for satisfying claims in respect of
that occurrence against the Authority,”.

(1A) The aggregate amount referred to in subsection (1) of this section is
the equivalent in sterling of 300 million special drawing rights on —
(a) the day (or first day) of the occurrence in question, or
(b) if the Secretary of State certifies that another day has been fixed

in relation to the occurrence in accordance with an international
agreement, that other day.

(1B) The Secretary of State may with the approval of the Treasury by order
increase or further increase the sum expressed in special drawing
rights in subsection (1A) of this section ; but an order under this
subsection shall not have effect in respect of an occurrence before (or
beginning before) the order comes into force.

(2) Subsection (1) of this section shall not apply to any claim by virtue
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of such a relevant foreign law as is mentioned in that subsection in

respect of injury or damage incurred within the territorial limits of a

country which is not a relevant territory or to any claim such as is

mentioned in section 15(2) of this Act which is not made within the
period of twenty years so mentioned.

(3) Where any claim such as is mentioned in subsection (1) of this section
is satisfied wholly or partly out of moneys provided by Parliament
under that subsection, there shall also be made available out of moneys
so provided such sums as are necessary to ensure the satisfaction of any
claim in respect of interest or costs in connection with the first-
mentioned claim,

(4) In relation to liability by virtue of any relevant foreign law, there
shall be left out of account for the purposes of subsection (1) of this
section any claim which, though made within the relevant period, was
made after the expiration of any period of limitation imposed by that
law and permitted by a relevant international agreement.

(4) Where —

(a) a relevant foreign law provides in pursuance of a relevant
international agreement for sums additional to those referred to in
subsection(1)(a) of this section to be made available out of public
funds, but

(b) the maximum aggregate amount of compensation for which it provides
in respect of an occurrence in pursuance of that agreement is less
than that specified in subsection (1A) of this section,

then, in relation to laiability by virtue of that law in respect of the

occurrence, subsection (1) of this section shall have effect as if for

the reference to the amount so specified therte were substituted a

referrence to the maximum aggregate amount so provided.
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(4B) Where a relevant foreign law does not make the provision mentioned
in subsection (4A)(a) of this section, then in relation to liability by
virtue of that law in respect of any occurrence —

(a) subsection (1) of this section shall not have effect unless the

person (or one of the persons) liable is a licensee, the Authority or

the Crown ; and

(b) if a licensee, the Authority or the Crown is liable, subsection (1)
shall have effect as if for the reference to the amount specified in
subsection (1A) there were substituted a reference to the amount
which would be applicable to that person under section 16(1) of this
Act in respect of the occurrence (or, if more than one such person is
liable, to the aggregate of the amounts which would be so applicable)
if it had constituted a breach of duty under section 7, 8 or 9 of
this Act.

(5) Any sums received by the Minister by way of a relevant foreign
contribution towards the satisfaction of any claim by virtue of section
7, 8 9 or 10 of this Act shall be paid into the Exchequer.

(6) In this section, the expression “the relevant period” has the same

meaning as in section 16 of this Act.

19. Special cover for licensee’s liability
(1) Subject to section 3(5) of this Act and to subsection (8) of this
section, where a nuclear site licence has been granted in respect of any
site, the licensee shall make such provision (either by insurance or by
some other means) as the Minister may with the consent of the Treasury
approve for sufficient funds to be available at all times to ensure that
any claims which have been or may be duly established against the

licensee as licensee of that site by virtue of section 7 of this Act or
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any relevant foreign law made for purposes corresponding to those of
section 10 of this Act (excluding, but without prejudice to, any claim
in respect of interest or costs) are satisfied up to the required
amount in respect of each severally of the following periods, that is
to say —
(a) the current cover period, if any ;
(b) any cover period which ended less than ten years before the time in
question ;
(c) any earlier cover period in respect of which a claim remains to be
disposed of, being a claim made —
(i) within the relevant period within the meaning of section 16 of
this Act ; and
(i) in the case of a claim such as is mentioned in section 15(2) of
this Act, also within the period of twenty years so mentioned ;
and for the purposes of this section the cover period in respect of
which any claim is to be treated as being made shall be that in which
the beginning of the relevant period aforesaid fell,

(1A) In this section “the required amount”, in relation to the provision
to be made by a licensee in respect of a cover period, means an
aggregate amount equal to the amount applicable under section 16(1) of
this Act to the licensee, as licensee of the site in question, in
respect of an occurrence within that period.

(2) In this Act, the expression“cover period” means, subject to the
following provisions of this section, the period of the licensee’s
responsibility ; and for the purposes of this definition the period of
the licensee’s responsibility shall be deemed to include any time after
the expiration of that period during which it remains possible for the

licensee to incur any liability by virtue of section 7(2)(b) or (c) of
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this Act, or by virtue of any relevant foreign law made for purposes
corresponding to those of section 10 of this Act.

(2A) When the amount applicable under section 16(1) of this Act to a
licensee of a site changes as a result of —

(a) the coming into force of an order under section 16(1A) or of
regulations made for the purposes of section 16(1), or

(b) an alteration relating to the site which brings it within, or takes
it outside, the description prescribed by such regulations,

the current cover period relating to him as licensee of that site shall

end and a new cover period shall begin.

(2B) The current cover period continues to run (and no new cover period
begins) on the grant of a new nuclear site licence to the same licensee
in respect of a site consisting of or including the site in respect of
which his existing nuclear site licence is in force.

(3) Where in the case of any licensed site the provision required by
subsection (1) of this section is to be made otherwise than by
insurance and, apart from this subsection, provision would also fall to
be so made by the same person in respect of two or more other sites, the
requirements of that subsection shall be deemed to be satisfied in
respect of each of those sites if funds are available to meet such
claims as are mentioned in that subsection in respect of all the sites
collectively, and those funds would for the time being be sufficient to
satisfy the requirements of that subsection in respect of those two of
the sites in respect of which those requirements are highest ;

Provided that the Minister may in any particular case at any time
direct either that this subsection shall not apply or that the funds
available as aforesaid shall be of such amount higher than that

provided for by the foregoing provisions of this sbusection, but lower
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than that necessary to satisfy the requirements of the said subsection
(1) in respect of all the sites severally, as may be required by the
direction,

(4) Where, by reason of the gravity of any occurrence which has resulted
or may result in claims such as are mentioned in subsection (1) of this
section against a licensee as licensee of a particular licensed site,
or having regard to any previous occurrences which have resulted or may
result in such claims against the licensee, the Minister thinks it
proper so to do, he shall by notice in writing to the licensee direct
that a new cover period for the purposes of the said subsection (1)
shall begin in respect of that site on such date not earlier than two
months after the date of the service of the notice as may be specified
therein,

(5) If at any time while subsection (1) of this section applies in
relation to any licensed site the provisions of that subsection are not
complied with in respect of that site, the licensee shall be guilty of
an offence and be liable—

(a) on summary conviction to a fine not exceeding [the prescribed sum]
or to imprisonment for a term not exceeding three months, or to both ;
(b) on conviction on indictment, to a fine..., or to imprisonment for a

term not exceeding two years, or to both,

20. Furnishing of information relating to licensee’s cover
(1) In the case of each licensed site, the licensee shall give notice in
writing to the Minister forthwith upon its appearing to the licensee
that the aggregate amount of any claims such as are mentioned in section
19(1) of this Act made in respect of any cover period falling within

the period of the licensee’s responsibility has reached [three-fifths of
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the required amount within the meaning of section 19] ; and where the
licensee has given such a notice, no payment by way of settlement of
any claim in respect of the cover period in question by agreement
between the licensee and the claimant shall be made except after
consultation with the Minister and in accordance with the terms of any
direction which the Minister may give to the licensee in writing with
respect to any particular claim

(2) If in the case of any licensed site any cover period falling within
the period of the licensee’s responsibility has ended, the licensee
shall not later than 31st January in each year send to the Minister in
writing a statement showing the date when that cover period ended and
the following particulars of any claims in respect of that cover period
as at the beginning and end respectively of the last preceding calendar
year, that is to say —

(a) the aggregate number of claims received ;
(b) the aggregate number of claims established ; and
(¢) the aggregate number and aggregate amount of claims satisfied.

(3) The Minister shall as soon as may be lay before each House of
Parliament a copy of any notice received by him under subsection (1) of
this section and a report (in such form as, having regard to section 16
of this Act, he may consider appropriate) with respect to any statements
received by him under sub-section (2) of this section.

(4) Any person by whom any funds such as are mentioned in section 19(1) of
this Act for the time being fall to be provided shall give to the
Minister not less than two months notice in writing before ceasing to
keep those funds available and, notwithstanding any such notice, so far
as those funds relate to nuclear matter for the time being in the

course of carriage, shall not so cease while that carriage continues.
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21. Supplementary provisions with respect to cover for compensation in
respect of carriage

(1) Where, in the case of an occurrence involving nuclear matter in the
course of carriage, a claim in respect of damage to the means of
transport being used for that carriage is duly established —

(a) against any person by virtue of section 7, 8, 9 or 10 of this Act ;
or
(b) against a licensee, the Authority or the Crown by virtue of any
relevant foreign law made for purposes corresponding to those of the
said section 10,
then, without prejudice to any right of the claimant to the satisfaction
of that claim, no payment towards its satisfaction shall be made out of
funds which are required to be available for the purpose by, or by any
relevant foreign law made for purposes corresponding to those of,
section 19(1) of this Act, or which have been made available for the
purpose under section 18 of this Act or by means of a relevant foreign
contribution, such as to prevent the satisfaction out of those funds up
to an aggregate amount [which is the equivalent in sterling (on the day,
or first day, of that occurrence) of 5 million special drawing rights]
of all claims which have been or may be duly established against the
same person in respect of injury or damage caused by that occurrence
other than damage to the said means of transport.

[(1A) The Secretary of State may with the approval of the Treasury by
order increase or further increase the sum expressed in special drawing
rights in subsection (1) of this section ; but an order under this
subsection shall not have effect in respect of any occurrence before

(or beginning before) the order comes into force. ]
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(2) Where, in the case of an occurrence involving nuclear matter in the
course of carriage, a claim in respect of damage to the means of
transport being used for that carriage is duly established against a
relevant foreign operator by virtue of section 10 of this Act, but by
virtue of section 16(2)(a) thereof that operator is not required to make
a payment in satisfaction of the claim, section 12(1)(b) of this Act
shall not apply to any liability of that operator with respect to the
damage in question apart from this Act.

(3) Where any nuclear matter is to be carried by, or on behalf or with the
agreement of, a licensee, the Authority, a government department or a
relevant foreign operator in such circumstances that, while the matter
is in the course of that carriage, the licensee, the Authority, the
Crown or the operator, as the case may be (in this and the next
following subsection referred to as “the responsible party”) may incur
liability by virtue of section 7, 8, 9 or 10 of this Act or by virtue
of any relevant foreign law made for purposes corresponding to those of
the said section 10, the responsible party shall, before the carriage
is begun, cause to be delivered to the person who is to carry that
matter a document issued by or on behalf of the appropriate person
mentioned in the next following subsection (in this subsection referred
to as “the guarantor”) which shall contain such particulars as may be
prescribed of the responsible party, of that nuclear matter and
carriage, and of the funds available in pursuance of, or of the
relevant foreign law made for purposes corresponding to those of,
section 18 or 19(1) of this Act to satisfy any claim by virtue of that
liability, and the guarantor shall be debarred from disputing in any
court any of the particulars stated in that document ; and if in any

case there is a wilful failure to comply with this subsection, the
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responsible party (except where that party is the Crown), and also, if

the carrier knew or ought to have known the matter carried to be such

matter for carriage in such circumstances as aforesaid, the carrier,

shall be guilty of an offence and liable on summary conviction to a

fine not exceeding (level 3 on the standard scale].

(4) The person by whom or on whose behalf the document referred to in the
last foregoing subsection is to be issued shall be—

(a) where the responsible party is a licensee, the person by whom there
fall to be provided th funds required by section 19(1) of this Act to
be available to satisfy any claim in respect of the carriage in
question ;

(b) where the responsible party is the Authority, the Minister of
Technology ;

(c) where the responsible party is the Crown, the Minister in charge of
the government department concerned ;

(d) where the responsible party is a relevant foreign operator, the
person by whom there fall to be provided the funds required by the
relevant foreign law made for purposes corresponding to those of
section 18 or 19(1) of this Act to be made available to satisfy any
claim in respect of the carriage in question.

[(4A) Subsection (3) of this section shall not apply where the carriage in
question is wholly wihtin the territorial limits of the United
Kingdom, ]

(5) The requirements of Part VI of the Road Traffic Act 1960 (which
relates to compulsory insurance or security against third-party risks of
users of motor vehicles) shall not apply in relation to any injury to
any person for which any person is liable by virtue of section 7, 8, 9

or 10 of this Act.
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23. Registration in connection with certain occurrences

(1) Without prejudice to any right of any person to claim against any
person by virtue of any of sections 7 to 11 of this Act, the appropriate
authority may, on the happening of any occurrence in respect of which
liability may be incurred by virtue of any of those sections, by order
make provision for enabling such particulars of any person shown to have
been within such area during such period (being th period during which
the occurrence took place) as may be specified in the order to be
registered by or on behalf of that person in such manner as may be so
specified, and any such registration in respect of any person shall be
sufficient evidence of his presence within that area during that period
unless the contrary is proved ; and any such order shall be made by
statutory instrument and be laid before Parliament after being made.

(2) In the foregoing subsection, the expression “the appropriate
authority” means, in relation to any occurrence, the authority
hereinafter specified in relation to the person against whom any claim
in respect of that occurrence falls to be made, that is to say —

(a) where that person is the Authority, the Minister of Technology ;
(b) where that person is the Crown, the Minister in charge of the
government department concerned ;

(¢) in any other case, the Minister.

26. Interpretation
(1) In this Act, except where the context otherwise requires, the

following expressions have the following meanings respectively, that is

to say—

“the Act of 1959” means the Nuclear Installations (Licensing and
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Insurance) Act 1959 ;

“atomic energy " has the meaning assigned by the Atomic Energy Act 1946;
“the Authority” means the United Kingom Atomic Energy Authority ;
“contravention”, in relation to any enactment or to any condition
imposed or direction given thereunder, includes a failure to comply with
the enactment, condition or direction, and cognate expressions shall be

construed accordingly ;

“cover period” has the meaning assigned by section 19(2) of this Act ;

“excepted matter” means nuclear matter consisting only of one or more of

the following, that is to say —

(a) isotopes prepared for use for industrial, commercial, agricultural,
medical [scientific or educationall purposes ;

(b) natural uranium ;

(¢) any uranium of which isotope 235 forms not more than 0.72 per cent ;

(d) nuclear matter of such other description, if any, in such
circumstances as may be prescribed (or, for the purposes of the
application of this Act to a relevant foreign operator, as may be
excluded from the operation of the relevant international agreement by
the relevant foreign law) ;

“home territory”, in relation to a relevant foreign operator, means the

relevant territory in which, for the purposes of a relevant

international agreement, he is the operator of a relevant installation ;

“injury” means personal injury and includes loss of life ;

[“inspector” in sections 4(5) and 5(2) of this Act means an inspector

appointed by the Health and Safety Executive under section 19 of the

Health and Safety at Work etc. Act 1974] ;



“HEIET Lid, FANVWELEEYTEEH0ENEMDT, HEABOhEFE

FEXNIHFHEV D,

“HEAEZIF B Lid, FRIDVELEENTH EhELERMDT, FHF R

FEpftEINIEEV D,

“ERE" &3,

(@ AENA ISy FELTY - VAXKBEHAINE EXE, BHhKE

(b) AENRTy PS5V FERAINSEZEIEBKE

205,

“BFAMEHR" &, REE1RE LHEADBICES S &5 WRFAXIIHEERE
D
“WUE" Lid, FIANREINE I EAERBLLT, >XDOYEEVD,

@ DS5vD&ERE - AE&XIMEm (RRYS v 288) , V=V LDERE,
EEX M LEMDOTE & - 1 BARENE, BLY, REINLZOMOLS
HIEYE

(b) BIBORHHUEMELEES L EFHTL2EETEEINSG S, Xid,
N SBIBICHREY 3 IGHRBURIC & » THE AR U 5 I EYE
“BREET &id, ETFRABINT S 2 LR HEII N BRI OMRI N D

A HBIRICK > THRFHZEET 5 BHTRAEIAH SN (HUICERE

INTVEHLENEDOTIC, TNTOME, JHEXEIEEZIT) BREV I,
‘BT ABONEFE]” Lid, AEH 1EE I HICHESNLEKRE b,

“HREE" L3, AEFI6RE 1IH, $1AE, HITRFE IHE, F1KICBVLTII,



“licensed site” means a site in respect of which a nuclear site licence
has been granted, whether or not that licence remains in force ;
“licensee” means a person to whom a nuclear site licence has been
granted, whether or not that licence remains in force ;

“the Minister” means—

(a) in the application of this Act to England and Wales, the Minister of
Power ;

(b) in the application of this Act to Scotland, the Secretary of State ;

“nuclear installation” means a nuclear reactor or an installation such

as is mentioned in section 1(1)(b) of this Act ;

“nuclear matter” means, subject to any exceptions which may be

prescribed —

(a) any fissile material in the form of uranium metal, alloy or chemical
compound (including natural uranium), or of plutonium metal, alloy or
chemical compound, and any other fissile material which may be
prescribed ; and

(b) any radioactive material produced in, or made radioactive by
exposure to the radiation incidental to, the process of producing or
utilising any such fissile material as aforesaid ;

“nuclear reactor” means any plant (including any machinery, equipment or

appliance, whether affixed to land or not) designed or adapted for the

production of atomic energy by a fission process in which a controlled
chain reaction can be maintained without an additional source of
neutrons ;

“nuclear site licence” has the meaning assigned by section 1(1) of this

Act ;

“occurrence” in sections 16(1)[and (1A)], 17(3) and 18 of this Act
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(a) in the case of a continuing occurrence, means the whole of that
occurrence ; and

(b) in the case of an occurrence which is one of a succession of
occurrences all attributable to a particular happening on a
particular relevant site or to the carrying out from time to time on
a particular relevant site of a particular operation, means all those
occurrences collectively ;

“period of responsibility”, in relation to a licensee, has the meaning

assigned by section 5(3) of this Act ;

“prescribed means prescribed by regulations made by the Minister of

Power and the Secretary of State acting jointly, which shall be made by

statutory instrument and be subject to annulment in pursuance of a

resolution of either House of Parliament ;

“relevant carriage”, in relation to nuclear matter, means carriage on

behalf of —

(a) a licensee as the licensee of a particular licensed site ; or

(b) the Authority ; or

(¢) a government department for the purposes of such use of a site by
that department as is mentioned in section 9 of this Act ; or

(d) a relevant foreign operator ; or

(e) a person authorised to operate a nuclear reactor which is comprised
in a means of transport and in which the nuclear matter in question is
intended to be used ;

“relevant foreign contribution”, in relation to any claim, means any

sums falling by virtue of any relevant international agreement to be

paid by the government of any relevant territory other than the United

Kingdom towards the satisfaction of that claim ;

“relevant foreign judgment” means a judgment of a court of a relevant
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territory other than the United Kingdom which, under a relevant

international agreement, is to be enforceable anywhere within the

relevant territories ;

“relevant foreign law” means the law of a relevant territory other than

the United Kingdom or any part thereof regulating in accordance with a

relevant international agreement matters falling to be so regulated and,

in relation to a particular relevant foreign operator, means the law

such as aforesaid of his home territory ;

“relevant foreign operator” means a person who, for the purposes of a

relevant international agreement, is the operator of a relevant

installation in a relevant territory other than the United Kingdom ;

“relevant installation ” means an installation to which a relevant

international agreement applies ;

“relevant international agreement” means an international agreement with

respect to third-party liability in the field of nuclear energy to

which the United Kingdom or Her Majesty’ s Government therein are party,

other than an agreement relating to liability in respect of nuclear

reactors comprised in means of transport ;

“relevant site” means any of the following, that is to say—

(a) a licensed site at any time during the period of the licensee’s
responsibility ;

(b) any premises at any time when they are occupied by the Authority ;

(¢) any site at any time when it is occupied by a government department,
if that site is being or has been used by that department as
mentioned in section 9 of this Act ;

(d) any site in a relevant territory other than the United Kingdom at
any time when that site is being used for the operation of a relevant

installation by a relevant foreign operator ;
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“relevant territory” means a acountry for the time being bound by a
relevant international agreement ;
“territorial limits” includes territorial waters.

(2) References in this Act to the carriage of nuclear matter shall be
construed as including references to any storage incidental to the
carriage of that matter before its delivery at its final destination.

(3) Any question arising under this Act as to whether —

(a) any person is a relevant foreign operator ; or

(b) any law is the relevant foreign law with respect to any matter ; or
(c) any country is for the time being a relevant territory,

shall be referred to and determined by the Minister.

(4) Save where the context otherwise requires, any reference in this Act
to any enactment shall be construed as a reference to that enactment as

amended, extended or applied by or under any other enactment.
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Gesetz
tiber die friedliche Verwendung der Kernenergie
und den Schutz gegen ihre Gefahren

(Atomgesetz)

Vom23. Dezember 1959 (BGB1. IS. 814)

in der Fassung der Bekanntmachung vom 15. Juli 1985 (BGB1. IS. 1565)"
gedndert durch Erstes Gesetz zur Bereinigung

des Verwaltungsverfahrensrechts

vom 18. Februar 1986 (BGB1. IS. 265)

Erster Abschnitt

Allgemeine Vorschriften

§1 Zweckbestimmung des Gesetzes

Zweck dieses Gesetzes ist,

1. die Brforschung, die Entwicklung und die Nutzung der Kernenergie zu
friedlichen Zwecken zu fordern,

2. Leben, Gesundheit und Sachgiiter vor den Gefahren der Kernenergie und der
schddlichen Wirkung ionisierender Strahlen zu schiitzen und durch
Kernenergie oder ionisierende Strahlen verursachte Schiden auszugleichen,

3. zu verhindern, daf durch Anwendung oder Freiwerden der Kernenergie die
innere oder &uBere Sicherheit der Bundesrepublik Deutschland gefahrdet wird,

4. die Brfillung internationaler Verpflichtungen der Bundesrepublik
Deutschland auf dem Gebiet der Kernenergie und des Strahlenschutzes zu

gewdhrleisten.
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§ 2 Begriffsbestimmungen
(1) Radioaktive Stoffe im Sinne dieses Gesetzes sind
1. besondere spaltbare Stoffe (Kernbrennstoffe) in Form von

a) Plutonium 239 und Plutonium 241,

b) Uran 233,

c) mit den Isotopen 235 oder 233 angereichertes Uran,

d) jeder Stoff, der einen oder mehrere der vorerwshnten Stoffe enthilt,

e) Uran und uranhaltige Stoffe der natiirlichen Isotopenmischung, die so
rein sind, daB durch sie in einer geeigneten Anlage (Reaktor) eine sich
selbst tragende Kettenreaktion aufrechterhalten werden kann.

Der Ausdruck >>mit den Isotopen 235 oder 233 angereichertes Uran<<

bedeutet Uran, das die Isotope 235 oder 233 oder diese beiden Isotope in

einer solchen Menge enthdlt, daB das Verhdltnis der Summe dieser beiden

[sotope zum Isotop 238 groBer ist als das in der Natur auftretende

Verhdltnis des Isotops 235 zum Isotop 238.

2. Stoffe, die, ohne Kernbrennstoffe zu sein, ionisierende Strahlen spontan
aussenden (sonstige radioaktive Stoffe).

(2) Nicht als radioaktive Stoffe im Sinne dieses Gesetzes gelten solche

radioaktiven Abfdlle, die nicht an Anlagen nach §9 a Abs. 3 abzuliefern

sind und fiir die wegen ihrer geringfiigigen Aktivitdt keine besondere

Beseitigung zum Schutz von Leben, Gesundheit und Sachgiitern vor den Gefahren

der Kernenergie und der schddlichen Wirkung ionisierender Strahlen nach§9

a Abs. 2 Satz 2 bestimmt, angeordnet oder genehmigt worden ist.

(3) Fiir die Anwendung der Vorschriften iiber die Haftung und Deckung

entsprechen die Begriffe nukleares Ereignis, Kernanlage, Inhaber einer

Kernanlage, Kernmaterialien und Sonderziehungsrechte den

Begriffsbestimmungen in Anlage 1 zu diesem Gesetz.

(4) Pariser {bereinkommen bedeutet das Ubereinkommen vom 29. Juli 1960 iiber
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die Haftung gegentiber Dritten auf dem Gebiet der Kernenergie in der Fassung
der Bekanntmachung vom 5, Februar 1976 (BGB1. IIS. 310, 311) und des
Protokolls vom 16, November 1982 (BGB1. 1985 IIS. 690).

(5) Briisseler Zusatztbereinkommen bedeutet das Zusatziibereinkommen vom 31.
Januar 1963 zum Pariser Ubereinkommen in der Fassung der Bekanntmachung vom
5, Februar 1976 (BGB1. IIS. 310, 318) und des Protokolls vom 16. November
1982 (BGB1. 1985 IIS. 690).

§4a Deckungsvorsorge bei grenziberschreitender Beforderung

(1) Die nach §4 Abs. 2 Nr. 4 erfordeliche Vorsorge fiir die Brfillung

gesetzlicher Schadensersatzverpflichtungen ist vorbehaltlich der Absidtze 3

und 4 bei der grenziiberschreitenden Beférderung von Kernbrennstoffen

getroffen, wenn sich die nach Artikel 4 Abs. c des Pariser Ubereinkommens
erforderliche Bescheinigung iiber die Dekkungsvorsorge auf den Inhaber einer
in einem Vertragsstaat des Pariser Ubereinkommens gelegenen Kernanlage
bezieht.

(2) Versicherer im Sinne des Artikels 4 Abs. c des Pariser {bereinkommens

ist

1. ein im Geltungsbereich dieses Gesetzes zum Geschiftshetrieb zugelassener
Versicherer,

2. ein auBerhalb des Geltungsbereichs dieses Gesetzes zum Geschaftsbetrieb
zugelassener Versicherer, wenn neben ihm ein im Geltungsbereich dieses
Gesetzes zum Geschdftsbetrieb zugelassener Versicherer oder Verband
solcher Versicherer die Pflichten eines Haftpflichtversicherers tibernimmt.

Eine sonstige finanzielle Sicherheit kann anstelle der Versicherung

zugelassen werden, wenn gewdhrleistet ist, daB der zur Deckungsvorsorge

Verpflichtete, solange mit seiner Inanspruchnahme gerechnet werden muf, in

der Lage sein wird, seine gesetzlichen Schadensersatzverpflichtungen im
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Rahmen der Festsetzung der Deckungsvorsorge zu erfiillen.

(3) Ist fir einen Vertragsstaat des Pariser Ubereinkommens das Briisseler
Zusatziibereinkommen nicht in Kraft getreten, so kann im Falle der Durchfuhr
von Kernbrennstoffen die Genehmigung nach §4 davon abhéngig gemacht
werden, daf der nach dem Recht dieses Vertragsstaates vorgesehene
Haftungshochstbetrag des Inhabers der Kernanlage fir nukleare Ereignisse,
die im Verlaufe der Beforderung im Geltungsbereich dieses Gesetzes

eintreten, soweit erhoht wird, wie dies nach Menge und Beschaffenheit der
Kernbrennstoffe sowie den getroffenen SicherheitsmaBnahmen erforderlich ist.
Der Inhaber der Kernanlage hat durch Vorlage einer von der zusténdigen
Behorde des Vertragsstaates ausgestellten Bescheinigung den Nachweis der
Deckungsvorsorge fiir den erhohten Haftungshochstbetrag zu erbringen.

(4) Im Falle der Einfuhr oder Ausfuhr von Kernbrennstoffen aus einem oder in
einen anderen Vertragsstaat des Pariser Ubereinkommens, fiir den das
Briisseler Zusatziibereinkommen nicht in Kraft getreten ist, kann die
Genehmigung nach §4 davon abhdngig gemacht werden, daf der Inhaber der im
Geltungsbereich dieses Gesetzes gelegenen Kernanlage, zu oder von der die
Kernbrennstoffe befordert werden sollen, die Haftung fiir nukleare Ereignisse,
die im Verlaufe der Beforderung im Geltungsbereich dieses Gesetzes eintreten,
nach den Vorschriften dieses Gesetzes iibernimmt, wenn der in dem anderen
Vertragsstaat des Pariser Ubereinkommens vorgesehene Haftungshochstbetrag

im Hinblick auf die Menge und Beschaffenheit der Kernbrennstoffe sowie die

getroffenen SicherheitsmaBnahmen nicht angemessen ist.

§ 13 Vorsorge fiir die Erftillung gesetzlicher Schadensersatzverpflichtungen
(1) Die Verwaltungsbehorde hat im Genehmigungsverfahren Art, Umfang und Hohe

der Vorsorge fiir die Erfiillung gesetzlicher Schadensersatzverpflichtungen
(Deckungsvorsorge) festzusetzen, die der Antragsteller zu treffen hat. Die
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Festsetzung ist im Abstand von jeweils zwei Jahren sowie bei erheblicher
Anderung der Verhiltnisse erneut vorzunehmen; hierbei hat die
Verwal tungsbehérde dem zur Deckungsvorsorge Verpflichteten eine angemessene

Frist zu bestimmen, binnen deren die Deckungsvorsorge nachgewiesen sein muB.

(2) Die Vorsorge nach Absatz 1 muf

1. bei Anlagen und Tatigkeiten, bei denen eine Haftung nach dem Pariser
Ubereinkommen in Verbindung mit §25 Abs. 1 bis 4, nach §25 a oder nach
einem der in 8§25 a Abs. 2 genannten internationalen Vertrage in
Betracht kommt, in einem angemessenen Verhaltnis zur Gefahrlichkeit der
Anlage oder der Tatigkeit stehen,

2. in den ibrigen Fdllen einer Titigkeit, die auf Grund dieses Gesetzes oder
auf Grund einer nach diesem Gesetz erlassenen Rechtsverordnung der
Genehmigung bedarf, die Brfiillung gesetzlicher Schadensersatzverpflichtung-
en in dem nach den Umstidnden gebotenen AusmaB sicherstellen.

(3) In dem durch Absatz 2 gezogenen Rahmen und zur Erreichung der in §1

bezeichneten Zwecke konnen durch Rechtsverordnung nahere Vorschriften

dariiber erlassen werden, welche MaBnahmen zur Vorsorge fir die Erfillung
gesetzlicher Schadensersatzverpflichtungen erforderlich sind. Dabei ist die

Hohe der Deckungsvorsorge im Rahmen einer Hochstgrenze von 500 Millionen

Deutsche Mark zu regeln; Hochstgrenze und Deckungssummen sind im Abstand von

jeweils finf Jahren mit dem Ziel der Erhaltung des realen Wertes der

Deckungsvorsorge zu tiberpriifen.

(4) Der Bund-ausgenommen die Deutsche Bundesbahn bei Beforderungen im

offentlichen Verkehr-und die Lander sind nicht zur Deckungsvorsorge

verpflichtet. Soweit fiir ein Land eine Haftung nach dem Pariser

Ubereinkommen in Verbindung mit §25 Abs. 1 bis 4, nach §25 a oder nach

einem der in §25 a Abs. 2 genannten internationalen Vertrdge in Betracht
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kommt, setzt die Genehmigungsbehérde in entsprechender Anwendung der
Absdtze 1, 2 und der zu Absatz 3 ergehenden Rechtsverordnung fest, in
welchem Unfang und in welcher Hohe das Land fiir die Erfullung gesetzlicher
Schadensersatzverpflichtungen ohne Deckung durch die Freistellungsverpflich-
tung nach §34 einzustehen hat. Diese Einstandspflicht steht bei Anwendung
dieses Gesetzes der Deckungsvorsorge gleich.

(5) Gesetzliche Schadensersatzverpjfichtungen im Sinne dieses Gesetzes sind
die auf gesetzlichen Haftpflichtbestimmungen privatrechtlichen Inhalts
beruhenden Schadensersatzverpflichtugen. Zu den gesetzlichen
Schadensersatzverpflichtungen im Sinne dieses Gesetzes gehiren
Verpflichtungen aus den § §640, 641 der Reichsversicherungsordnung nicht,
Verpflichtungen zur Schadloshaltung, die sich aus §7 Abs. 6 dieses
Gesetzes in Verbindung mit 8§14 des BundesImmissionsschutzgesetzes ergeben,
sowie dhnliche Entschiddigungsoder Ausgleichsverpflichtungen nur insoweit,

als der Schaden oder die Beeintriachtigung durch Unfall entstanden ist.

8§14 Haftpflichtversicherung und sonstige Deckungsvorsorge

(1) Wird die Deckungsvorsorge bei Anlagen und T&tigkeiten, bei denen eine
Haftung nach dem Pariser Ubereinkommen in Verbindung mit §25 Abs. 1 bis 4,
nach 8§25 a oder nach einem der in §25 a Abs. 2 genannten internationalen
Vertrage in Betracht kommt, durch eine Haftpflichtversicherung erbracht, so
gelten fiir diese die § §158 ¢ bis 158 h des Gesetzes iber den
Versicherungsvertrag sinngemaB mit der Mafigabe, daB die Frist des 8158 ¢
Abs. 2 des Gesetzes iiber den Versicherungsvertrag zwei Monate betrdgt und
ihr Ablauf bei der Haftung fir die Beforderung von Kernmaterialien fiir die
Dauer der Beforderung gehemmt ist; bei Anwendung des 8158 c Abs. 4 des
Gesetzes iiber den Versicherungsvertrag bleibt die Freistellungsverpflichtung
nach §34 auler Betracht. § 156 Abs. 3 des Gesetzes iiber den
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Versicherungsvertrag ist nicht anzuwenden.
(2) Wird die Deckungsvorsorge anstatt durch eine Haftpflichtversicherung
durch eine Freistellungs- oder Gewdhrleistungsverpflichtung eines Dritten

erbracht, so ist auf diese Verpflichtung Absatz 1 entsprechend anzuwenden.

§15 Rangfolge der Befriedigung aus der Deckungsvorsorge

(1) Sind der zur Deckungsvorsorge verpflichtete Inhaber einer Kernanlage und
ein Geschiddigter im Zeitpunkt des Eintritts des nuklearen Ereignisses
Konzernunternehmen eines Konzerns im Sinne des  §18 des Aktiengesetzes,

so darf die Deckungsvorsorge zur Erfiillung gesetzlicher
Schadensersatzanspriiche dieses Geschadigten nur herangezogen werden, wenn
dadurch nicht die Deckung der Ersatzanspriiche sonstiger Geschadigter
beeintrdachtigt wird. Kernanlagen im Sinne des Satzes 1 sind auch Reaktoren,
die Teil eines Beforderungsmittels sind.

(2) Ist ein Schaden an einer industriellen Anlage in der Nihe der Kernanlage
eingetreten, so findet Absatz 1 Satz 1 entsprechende Anwendung, wenn der
Standort dazu dient, aus der Kernanlage stammende Energie fiir
Produktionsprozesse zu nutzen,

(3) Die nach den Absdtzen 1 und 2 nachrangig zu erfiillenden Brsatzanspriiche

sind untereinander gleichrangig.

Vierter Abschnitt

Haftungsvorschriften

§25 Haftung fur Kernanlagen
(1) Beruht ein Schaden auf einem von einer kernanlage aurgehenden nuklearen
Ereignis, so gelten fiir die Haftung des Inhabers der Kernanlage ergidnzend zu
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den Bestimmungen des Pariser Ubereinkommens die Vorschriften dieses
Gesetzes. Das Pariser Ubereinkommen ist unabhingig von seiner
volkerrechtlichen Verbindlichkeit fiir die Bundesrepublik Deutschland
innerstaatlich anzuwenden, soweit nicht seine Regeln eine durch das
Inkrafttreten des Ubereinkommens bewirkte Gegenseitigkeit voraussetzen,

(2) Hat im Falle der Befdrdrung von Kernmaterialien einschlieBlich der damit
zusammenhéngenden Lagerung der Beforderer durch Vertrag die Haftung
anstelle des Inhabers einer im Geltungsbereich dieses Gesetzes gelegenen
Kernanlage tibernommen, gilt er als Inhaber einer Kernanlage vom Zeitpunkt
der Haftungstibernahme an. Der Vertrag bedarf der Schriftform. Die
Haftungsiibernahme ist nur wirksam wenn sie vor Beginn der Beférderung oder
der damit zusammenhdngenden Lagerung von Kernmaterialien durch die nach §
4 zusténdige Behorde auf Antrag des Beforderers genehmigt worden ist. Die
Genehmigung darf nur erteilt werden, wenn der Beforderer im Geltungsbereich
dieses Gesetzes als Frachtfiihrer zugelassen oder als Spediteur im
Geltungsbereich dieses Gesetzes seine geschdftliche Hauptniederlassung hat
und der Inhaber der Kernanlage gegeniber der Behtrde seine Zustimmung
erkldt hat. |

(3) Die Bestimmungen des Artikels 9 des Pariser Ubereinkommens iiber den
Haftungsausschlu8 bei Schdden, die auf nuklearen Ereignissen beruhen, die
unmittelbar auf Handlungen eines bewaffneten Konfliktes, von
Feindseligkeiten, eines Birgerkrieges, eines Aufstandes oder auf eine
schwere Naturkatastrophe auBergewohnlicher Art zurickzufihren sind, sind
nicht anzuwenden, Tritt der Schaden in einem anderen Staat ein, so gilt Satz
1 nur, soweit der andere Staat zum Zeitpunkt des nuklearen Ereignisses im
Verhdltnis zur Bundesrepublik Deutschland eine nach Art, Ausmafl und Hohe
gleichwertige Regelung sichergestellt hat.

(4) Der Inhaber einer Kernanlage haftet ohne die in Artikel 2 des Pariser
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{bereinkommens vorgesehene riumliche Begrenzung.

(5) Der Inhaber einer Kernanlage haftet nicht nach dem Pariser {bereinkommen,
sofern der Schaden durch ein nukleares Ereignis verursacht wurde, das auf
Kernmaterialien zurlickzufiihren ist, die in Anlage 2 zu diesem Gesetz

bezeichnet sind.

8§25 a Haftung fiir Reaktorschiffe

(1) Auf die Haftung des Inhabers eines Reaktorschiffes finden die

Vorschriften dieses Abschnitts mit folgender MaBgabe entsprechende

Anwendung:

L An die Stelle der Bestimmungen des Pariser Ubereinkommens treten die
entsprechenden Bestimmungen des Briisseler Reaktorschiff- Ubereinkommens

(BGB1. 1975 IIS. 977). Dieses ist unabhingig von seiner vilkerrechtlichen
Verbindichkeit fiir die Bundesrepublik Deutschland innerstaatlich
anzuwenden, soweit nicht seine Regeln eine durch das Inkrafttreten des
Ubereinkommens bewirkte Gegenseitigkeit voraussetzen.

2. Tritt der Schaden in einem anderen Staat ein, so gilt § 31 Abs. 1
hinsichtlich des den Hochstbetrag des Briisseler Reaktorschiff-
Ubereinkommens (iberschreitenden Betrags nur, soweit das Recht dieses
Staates zum zeitpunkt des nuklearen Breignisses eine auch im Verhaltnis
zur Bundesrepublik Deutschland anwendbare, nach Art, Ausma8 und Hohe
gleichwertige Regelung der Haftung der Inhaber von Reaktorschiffen
vorsieht. §31 Abs. 2, § §36, 38 Abs. 1 und §40 sind nicht anzuwenden.

3. 834 gilt nur fiir Reaktorschiffe, die berechtigt sind, die
Bundesflagge zu filhren. Wird ein Reaktorschiff im Geltungsbereich dieses
Gesetzes fir einen anderen Staat oder Personen eines anderen Staates
gebaut oder mit einem Reaktor ausgeriistet, so gilt §34 bis zu dem
Zeitpunkt, in dem das Reaktorschiff in dem anderen Staat registriert wird
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oder das Recht erwirbt, die Flagge eines anderen Staates zu fiihren. Die
sich aus § 34 ergebende Freistellungsverpflichtung ist zu 75 vom Hundert
vom Bund und im tibrigen von dem fir die Genehmigung des Reaktorschiffs
nach §7 zustdndigen Land zu tragen.

4. Bei Reaktorschiffen, die nicht berechtigt sind, die Bundesflagge zu
fihren, gilt dieser Abschnitt nur, wenn durch das Reaktorschiff
verursachte nukleare Schidden im Geltungsbereich dieses Gesetzes
eingetreten sind.

5. Fir Schadensersatzanspriiche sind die Gerichte des Staates zustindig,
dessen Flagge das Reaktorschiff zu filhren berechtigt ist; in den Fillen
der Nummer 4 ist auch das Gericht des Ortes im Geltungshereich dieses
Gesetzes zustdndig, an dem der nukleare Schaden eingetreten ist.

(2) Soweit internationale Vertrige iiber die Haftung fiir Reaktorschiffe

zwingend abweichende Bestimmungen enthalten, haben diese Vorrang vor den

Bestimmungen dieses Gesetzes.

§26 Haftung in anderen Fallen

(1) Wird in anderen als den in dem Pariser {bereinkommen in Verbindung mit
den in 825 Abs. 1 bis 4 bezeichneten Fillen durch die Wirkung eines
Kernspal tungsvorgangs oder der Strahlen eines radioaktiven Stoffes oder
durch die von einem Beschleuniger ausgehende Wirkung ionisierender Strahlen
ein Mensch getdtet oder der Korper oder die Gesundheit eines anderen
verletzt oder eine Sache beschadigt, so ist der Besitzer des von der
Kernspaltung betroffenen Stoffes, des radioaktiven Stoffes oder des
Beschleunigers verpflichtet, den daraus entstehenden Schaden nach den § § 27
bis 30, 31 Abs. 3, §32 Abs. 1, 4 und 5 und §33 zu ersetzen. Die
Brsatzpflicht tritt nicht ein, wenn der Schaden durch ein Ereignis

verursacht wird, das der Besitzer und die fiir ihn im Zusammenhang mit dem

-111-



(2) 1R, B1HBI - EHEOBRENKMEEROERTE Z 31841,
EHINS,

(8) COBEREXIIIOERIESOTREONERGSICLD 5EDHERD
HEBIBETLIIERLS COYWED EEERL-12E1L, SEEELE—OF
EEA5,

4) BIHESOLEIHOKEIR, - XoBEAICBEAINLL,
1. BEHEPEXEMESENEM S L IERIEMEL - T, XIEMS LL
FEMEMOBEED S &z, wEHICH LEFOFMICY > THAXA,
COMEAINIHEIIIER T O I HBIFHREBNZD & X DR
RUBMOKEKHE L THD, BENCOWHE, MERIIHREE N
ERINTOEI e ORI TAHCRERINLTO M- 2 il
HLBEnwEXx,

2. hAEBELHEZELOHWIICERBENEEL, FhicES\wTEEs
NCOYMENSETBEREZE LTI E &,

B) FIHEBE2BRRUOELIFEE 2813, EBENHEICET 5 AR 2 5Kyt
HHEOMERICE, BRINEV, BUEHEMED SHEE, KRB E
REECIEELOHWEORRBKRES S FAICTE, BEOKELNIE
RIRBARD T S ERMNFEEL T VEVS T EAEHLBFHIEE S0,

-112-



Besitz tdtigen Personen auch bei Anwendung jeder nach den Umstianden
gebotenen Sorgfalt nicht vermeiden konnten und das weder auf einen Fehler
in der Beschaffenheit der Schutzeinrichtungen noch auf einem Versagen ihrer
Verrichtungen beruht.

(2) Absatz 1 gilt entsprechend in Fallen, in denen ein Schaden der in Absatz

1 bezeichneten Art durch die Wirkung eines Kernvereinigungsvorgangs

verursacht wird.

(3) In gleicher Weise wie der Besitzer haftet derjenige, der den Besitz des

Stoffes verloren hat, ohne ihn auf eine Person zu libertragen, die nach

diesem Gesetz oder nach einer auf Grund dieses Gesetzes erlassenen

Rechtsverordnung zum Besitz berechtigt ist.

(4) Die Vorschriften der Absitze 1 bis 3 gelten nihct,

L wenn die radioaktiven Stoffe oder die Beschleuniger gegenitber dem
Verletzten von einem Arzt oder Zahnarzt oder unter der Aufsicht eines
Arztes oder Zahnarztes bei der Ausiibung der Heilkunde angewendet worden
sind und die verwendeten Stoffe oder Beschleuniger sowie die notwendigen
MeBgerdte dem jeweiligen Stand von Wissenschaft und Technik entsprochen
haben und der Schaden nicht darauf zurickzufthren ist, daB die Stoffe,
Beschleuniger oder MeBgerdte nicht oder nicht ausreichend gerwartet
worden sind,

2. wenn zwischen dem Besitzer und dem Verletzten ein Rechtsverhiltnis
besteht, auf Grund dessen dieser die von dem stoff ausgehende Gefahr in
Kauf genommen hat.

(5) Absatz 1 Satz 2 und Absatz 4 Nr. 2 gelten nicht fir die Anwendung

radioaktiver Stoffe am Menschen in der medizinischen Forschung. Bestreitet

der Besitzer des radioaktiven Stoffes den ursichlichen Zusammenhang
zwischen der Anwendung der radioaktiven Stoffe und einem aufgetretenen

Schaden, so hat er zu beweisen, daB nach dem Stand der medizinischen
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Wissenschaft keine hinreichende Wahrscheinlichkeit eines urséchlichen
Zusammenhangs besteht.

(6) Nach den Vorschriften der Absdtze 1 bis 3 ist nicht ersatzpflichtig, wer
die Stoffe fiir einen anderen beférdert. Die Ersatzpflicht nach diesen
Vorschriften trifft, solange nicht der Empfanger die Stoffe libernommen hat,
den Absender, ohne Riicksicht darauf, ob er Besitzer der Stoffe ist.

(7) Unberiihrt bleiben im Anwendungsbereich des Absatzes 1 Satz 1 gesetzliche
Vorschriften, nach denen der dort genannte Besitzer und die ihm nach Absatz
3 gleichgestellten Personen in weiterem Umfang haften als nach den
Vorschriften dieses Gesetzes oder nach denen ein anderer ftir den Schaden

verantwortlich ist.

§27 Mitwirkendes Verschulden des Verletzten

Hat bei Entstehung des Schadens ein Verschulden des Verletzten mitgewirkt,
so gilt 8254 des Biirgerlichen Gesetzbuchs; bei Beschddigung einer Sache
steht das Verschulden desjenigen, der die tatsichliche Gewalt iiber sie

ausiibt, dem Verschulden des Verletzten gleich.

§28 Unmfang des Schadensersatzes bei Totung

(1) Im Falle der Totung ist der Schadensersatz durch Brsatz der Kosten einer
versuchten Heilung sowie des Vermogensnachteils zu leisten, den der

Getotete dadurch erlitten hat, daB wihrend der Krankheit seine
Erwerbsfahigkeit aufgehoben oder gemindert, eine Vermehrung seiner
Bediirfnisse eingetreten oder sein Fortkommen erschwert war. Der
Ersatzpflichtige hat auBerdem die Kosten der Beerdigung demjenigen zu
ersetzen, dem die Verpflichtung obliegt, diese kosten zu tragen.

(2) Stand der Getotete zur Zeit der Verletzung zu einem Dritten in einem
Verhdltnis, vermige dessen er diesem gegeniiber kraft Gesetzes
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unterhaltspflichtig war oder unterhaltspflichtig werden konnte, und ist dem
Dritten infolge der Totung das Recht auf Unterhalt entzogen, so hat der
Brsatzpflichtige dem Dritten insoweit Schadensersatz zu leisten, als der
Getotete wahrend der mutmaBlichen Dauer seines Lebens zur Gewdhrung des
Unterhalts verpflichtet gewesen wire. Die Ersatzpflicht tritt auch dann ein,
wenn der Dritte zur zeit der Verletzung erzeugt, aber noch nicht geboren

war,

§29 Umfang des Schadensersatzes bei Korperverletzung

(1) Im Falle der Verletzung des Korpers oder der Gesundheit ist der
Schadensersatz durch Ersatz der Kosten der Heilung sowie des
Vermogensnachteils zu leisten, den der Verletzte dadurch erleidet, daB
infolge der Verletzung zeitweise oder dauernd seine Erwerbsfdhigkeit
aufgehoben oder gemindet, eine Vermehrung seiner Bediirfnisse eingetreten oder
sein Fortkommen erschwert ist.

(2) Im Falle der Verletzung des Korpers oder der Gesundheit kann der
Verletzte auch wegen des Schadens, der nicht Vermogensschaden ist, eine
billige Entschddigung in Geld verlangen, wenn der Schaden schuldhaft

herbeigefiihrt worden ist.

§30 Geldrente

(1) Der Schadensersatz wegen Aufhebung oder Minderung der Erwerbsfahigkeit,
wegen Vermehrung der Bedirfnisse oder wegen Erschwerung des Fortkommens des
Verletzten sowie der nach §28 Abs. 2 einem Dritten zu gewdhrende
Schadensersatz ist fiir die Zukunft durch Entrichtung einer Geldrente zu
leisten,

(2) Die Vorschriften des §843 Abs.2 bis 4 des Biirgerlichen Gesetzbuchs
finden entsprechende Anwendung.
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(3) Ist bei der Verurteilung des Verpflichteten zur Entrichtung einer
Geldrente nicht auf Sicherheitsleistung erkannt worden, so kann der
Berechtigte gleichwohl Sicherheitsleistung verlangen, wenn die
Vermogensverhiltnisse des Verpflichteten sich erheblich verschlechtert
haben; unter der gleichen Voraussetzung kann er eine Erhthung der in dem

Urteil bestimmten Sicherheit verlangen.

§31 Haftungshochstgrenzen

(1) Die Haftung des Inhabers einer Kernanlage nach dem Pariser Ubereinkommen

in Verbindung mit 8§25 Abs. 1, 2 und 4 ist summenmdBig unbegrenzt. In den

Pillen des §25 Abs. 3 wird die Haftung des Inhabers auf den Hochstbetrag

der staatlichen Freistellungsverpflichtung begrenzt.

(2) Tritt der Schaden in einem anderen Staat ein, so wird die Haftung des

Inhabers einer Kernanlage begrenzt auf

1. 300 Millionen Sonderziehungsrechte im Verhdltnis zu Vertragsstaaten des
Pariser Ubereinkommens, filr die das Brisseler Zusatzibereinkommen in der
Fassung des Protokolls vom 16, November 1982 in Kraft getreten ist,

2. 120 Millionen Sonderziehungsrechte im Verhdltnis der Pariser
ibereinkommens, fiir die das Brisseler Zusatzibereinkommen in der Fassung
des Zusatzprotokolls vom 28, Januar 1964 in Kraft getreten ist,

3. 15 Millionen Sonderziehungsrechte im Verhaltnis zu den iibrigen Staaten.

Die Haftungsbegrenzung des Satzes 1 gilt nicht, wenn der Staat, in dem der

Schaden eingetreten ist, zum Zeitpunkt des nuklearen Ereignisses im

Verhaltnis zur Bundesrepublik Deutschland eine dem Absatz 1 nach Art,

AusmaB und Hohe gleichwertige Regelung sichergestellt hat.

(8) Der nach dem Pariser Ubereinkommens in Verbindung mit § 25 Abs. 1 bis 4

oder der nach §26 Ersatzpflichtige haftet im Falle der Sachbeschddigung

nur bis zur Hohe des gemeinen Wertes der beschddigten Sache zuziiglich der
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Kosten fiir die Sicherung gegen die von ihr ausgehende Strahlengefahr. Bei
einer Haftung nach dem Pariser Ubereinkommen in Verbindung mit § 25 Abs. 1
bis 4 ist Ersatz fir Schiden am Beforderungsmittel, auf dem sich die
Kernmaterialien zur Zeit des nuklearen Ereignisses befunden haben, nur dann
zu leisten, wenn die Befriedigung anderer Schadensersatzanspriiche in den
Fallen des Absatzes 1 aus dem Hochstbetrag der staatlichen Freistellung-
sverpflichtung, in den Fillen des Absatzes 2 aus der Haftungshochstsumme

sichergestellt ist.

§32 Verjéhrung

(1) Die nach diesem Abschnitt begriindeten Anspriiche auf Schadensersatz

ver jahren in drei Jahren von dem Zeitpunkt an, in welchem der
Ersatzberechtigte von dem Schaden und von der Person des Ersatzpflichtigen
Kenntnis erlangt hat oder hdtte erlangen missen, ohne Riicksicht darauf in
dreifling Jahren von dem schidigenden Ereignis an.

(2) In den Fillen des Artikels 8 Abs. b des Pariser Ubereinkommens tritt an
die Stelle der dreiBigjahrigen Verjdhrungsfrist des Absatzes 1 eine

Ver jéhrungsfrist von zwanzig Jahren ab Diebstahl, Verlust, Uberbordwerfen
oder Besitzaufgabe,

(3) Anspriiche auf Grund des Pariser Ubereinkommens, die innerhalb von zehn
Jahren nach dem nuklearen Ereignis gegen den Inhaber der Kernanlage wegen
der Totung oder verletzung eines Menschen gerichtlich geltend gemacht
werden, haben Vorrang vor Anspriichen, die nach Ablauf dieser Frist erhoben
werden.

(4) Schweben zwischen dem Ersatzpflichtigen und dem Brsatzberechtigten
Verhandlungen tber den zu leistenden Schadensersatz, so ist die Verjdhrung
gehemmt, bis der eine oder der andere Teil die Fortsetzung der Verhandlungen
verweigert.
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(5) Im tibrigen finden die Vorschriften des Biirgerlichen Gesetzbuchs tiber die

Ver jahrung Anwendung,

§ 33 Mehrere Verursacher

(1) Sind fur einen Schaden, der durch ein nukleares Ereignis oder in
sonstiger Weise durch die Wirkung eines Kernspaltungsvorgangs oder der
Strahlen eines radioaktiven Stoffes oder durch die von einem Beschleuniger
ausgehende Wirkung ionisierender Strahlen verursacht ist, mehrere einem
Dritten kraft Gesetzes zum Schadensersatz verpflichtet, so haften sie,
sofern sich nicht aus Artikel 5 Abs. d des Pariser Ubereinkommens etwas
anderes ergibt, dem Dritten gegentiber als Gesamtschuldner.

(2) In den Fillen des Absatzes 1 hingt im Verhdltnis der Ersatzpflichtigen
untereinander die Verpflichtung zum Ersatz von den Umsténden, insbesondere
davon ab, inwieweit der Schaden vorwiegend von dem einen oder anderen Teil
verursacht worden ist, sofern sich aus Artikel 5 Abs. d des Pariser
Ubereinkommens nicht etwas anderes ergibt. Der Inhaber einer Kernanlage ist
jedoch nicht verpflichtet, iber die Haftungshichstbetrdge des §31 Abs.

1 und 2 hinaus Ersatz zu leisten.

§34 Freistellungsverpflichtung

(1) Haben sich infolge von Wirkungen eines nuklearen Ereignisses gesetzliche
Schadensersatzverpflichtungen des Inhabers einer im Geltungsbereich dieses
Gesetzes gelegenen Kernanlage nach den Bestimmungen des Pariser
{ibereinkommens in Verbindung mit §25 Abs. 1 bis 4 oder auf Grund des auf
den Schadensfall anwendbaren Rechts eines fremden Staates ergeben, so ist
der Inhaber von Schadensersatzverpflichtungen freizustellen, soweit diese
von der Deckungsvorsorge nicht gedeckt sind oder aus ihr nicht erfillt
werden konnen. Der Hochstbetrag der Freistellungsverpflichtung betrdgt das
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Zweifache der Hochstgrenze der Deckungsvorsorge. Die
Freistellungsverpflichtung beschrinkt sich auf diesen Hochstbetrag abziiglich
des Betrages, in dessen Hohe die entstandenen Schadensersatzverpflichtungen
von der Deckungsvorsorge gedeckt sind und aus ihr erfiillt werden konnen.

(2) Ist nach dem Eintritt eines nuklearen Breignisses mit einer

Inanspruchnahme der Freistellungsverpflichtung zu rechnen, so ist der

Inhaber der Kernanlage verpflichtet,

1. dem von der Bundesregierung bestimmten Bundesminister und den von den
Landesregierungen bestimmten Landesbehtrden dieses unverziiglich
anzuzeigen,

2. dem zustdndigen Bundesminister und den zustdndigen Landesbehtrden
unverziiglich von erhobenen Schadensersatzanspriichen oder eingeleiteten
Ermittlungsverfahren Mitteilung zu machen und auf Verlangen jede Auskunft
zu erteilen, die zur Prifung des Sachverhalts und seiner rechtlichen
Wirdigung erforderlich ist,

3. bei auBergerichtlichen oder gerichtlichen Verhandlungen iber die
erhobenen Schadensersatzanspriiche die Weisungen der zusténdigen
Landesbehérden zu beachten,

4. nicht ohne Zustimmung der zustédndigen Landesbehtrden einen
Schadensersatzanspruch anzuerkennen oder zu befriedigen, es sei denn, daB
er die Anerkennung oder Befriedigung ohne offenbare Unbilligkeit nicht
verweigern kann,

(3) Im-iibrigen finden auf die Freistellungsverpflichtung die§ § 62 und 67

sowie die Vorschriften des Sechsten Titels des Zweiten Abschnitts des

Gesetzes iber den Versicherungsvertrag mit Ausnahme des § 152 entsprchende

Anwendung. |
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§35 Verteilungsverfahren

(1) Ist damit zu rechnen, daB die gesetzlichen Schadensersatzverpflichtungen
aus einem Schadensereignis die zur Erfiillung der Schadensersatzverpflichtun-
gen zur Verfiigung stehenden Mittel {ibersteigen, so wird ihre Verteilung
sowie das dabei zu beobachtende Verfahren durch Gesetz, bis zum ErlaB eines
solchen Gesetzes durch Rechtsverordnung geregelt.

(2) Die in Absatz 1 bezeichnete Rechtsverordnung kann iiber die Verteilung
der zur Brfillung gesetzlicher Schadensersatzverpflichtungen zur Verfiigung
stehenden Mittel nur solche Regelungen treffen, die zur Abwendung von
Notstinden erforderlich sind, Sie muB sicherstellen, daB die Befriedigung
der Gesamtheit aller Geschédigten nicht durch die Befriedigung einzelner

Geschiadigter unangemessen beeintrachtigt wird.

§36 Aufteilung der Freistellung zwischen Bund und Ldndern
Der Bund triagt die sich aus § 34 ergebende Freistellungsverpflichtung zu 75
vom Hundert. Im iibrigen wird sie von dem Land getragen, in dem die

Kernanlage, von der das nukleare Breignis ausgegangen ist, sich befindet.

§37 Rickgriff bei der Freistellung

Ist der Inhaber einer Kernanlage nach 8§34 von Schadensersatzverpflichtungen

freigestellt worden, so kann gegen den Inhaber der Kernanlage in Hihe der

erbrachten Leistungen Riickgriff genommen werden, soweit

1. dieser seine sich aus §34 Abs. 2 oder 3 ergebenden Verpflichtungen
verletzt; der Ruckgriff ist jedoch insoweit ausgeschlossen, als die
Verletzung weder EinfluB auf die Feststellung des Schandens noch auf die
Feststellung oder den Umfang der erbrachten Leistungen gehabt hat;

2. dieser oder, falls es sich um eine juristische Person handelt, sein
gesetzlicher Vertreter in Ausfiihrung der ihm zustehenden Verrichtungen
den Schaden vorsatzlich oder grob fahrldssig herbeigefiihrt hat;
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3. die Leistungen erbracht worden sind, weil die vorhandene Dekkungsvorsorge

in Unfang und Hohe nicht der behordlichen Festsetzung entsprochen hat,

§38 Ausgleich durch den Bund

(1) Hat ein durch ein nukleares Ereignis Geschiddigter seinen Schaden im

Geltungsbereich dieses Gesetzes erlitten und kann er nach dem auf den

Schadensfall anwendbaren Recht eines anderen Vertragsstaates des Pariser

Ubereinkommens keinen Ersatz verlangen, weil

1. das nukleare BEreignis im Hoheitsgebiet eines Nichtvertragsstaates des
Pariser Ubereinkommens eingetreten ist,

2. der Schaden durch ein nukleares Ereignis verursacht worden ist, das
unmittelbar auf Handlungen eines bewaffneten Konfliktes, von
Feindseligkeiten, eines Biirgerkrieges, eines Aufstandes oder auf eine
schwere Naturkatastrophe auBergewohnlicher Art zuriickzufiihren ist,

3. das anzuwendende Recht eine Haftung fiir Schdden an dem Befdrderungsmittel,
auf dem sich die Kernmaterialien zur Zeit des Eintritts des nuklearen
Ereignisses befunden haben, nicht vorsieht,

4. das anzuwendende Recht eine Haftung des Inhabers nicht vorsieht, wenn der
Schaden durch die ionisierende Strahlung einer sonstigen in der
Kernanlage befindlichen Strahlenquelle verursacht worden ist,

0. das anzuwendende Recht eine kiirzere Verjahrung oder AusschluBfrist als
dieses Gesetz vorsieht oder

6. die zum Schadensersatz zur Verfiigung stehenden Mittel hinter dem
Hochstbetrag der staatlichen Freistellungsverpflichtung zurickbleiben,

so gewdhrt der Bund bis zum Hochstbetrag der staatlichen Freistellungsverpfi-

ichtung einen Ausgleich.

(2) Der Bund gewshrt ferner bis zum Hichstbetrag der staatlichen

Freistellungsverpflichtung einen Ausgleich, wenn das auf einen im
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Geltungsbereich dieses Gesetzes erlittenen Schaden anwendbare auslandische
Recht oder die Bestimmungen eines volkerrechtlichen Vertrages dem Verletzten
Anspriiche gewahren, die nach Art, Ausma8 und Umfang des Brsatzes wesentlich
hinter dem Schadensersatz zurtickbleiben, der dem Geschddigten bei Anwendung
dieses Gesetzes zugesprochen worden wire.

(3) Die Absdtze 1 und 2 sind auf Geschidigte, die nicht Deutsche im Sinne
des Artikels 116 Abs. 1 des Grundgesetzes sind und die ihren gewdhnlichen
Aufenthalt nicht im Geltungsbereich dieses Gesetzes haben, nicht anzuwenden,
soweit der Heimatstaat im Zeitpunkt des nuklearen Ereignisses im Verhdltnis
zur Bundesrepublik Deutschland eine nach Art, Ausmaf und Hohe gleichwertige
Regelung nicht sichergestellt hat.

(4) Anspriiche nach den Absdtzen 1 und 2 sind bei dem Bundesverwaltungsamt
geltend zu machen. Sie erloschen in drei Jahren von dem Zeitpunkt an, in dem
die auf Grund ausléndischen oder internationalen Rechts ergangene

Entscheidung ilber den Schadensersatz unanfechtbar geworden ist.

§39 Ausnahmen von den Leistungen des Bundes und der Lénder

(1) Bei der Freistellungsverpflichtung nach §34 und dem Ausgleich nach §38
sind die nach §15 Abs. 1 und 2 nachrangig zu befriedigenden
Ersatzanspriiche nicht zu beriicksichtigen.

(2) Entschiddigungen nach §29 Abs. 2 sind in die Freistellungsverpflichtung
nach §34 und den Ausgleich nach §38 nur miteinzubeziehen, wenn die
Leistung einer Entschddigung wegen der besonderen Schwere der Verletzung zur

Vermeidung einer groben Unbilligkeit erforderlich ist.

8§40 Klagen gegen den Inhaber einer Kernanlage, die in einem anderen
Vertragsstaat gelegen ist
(1) Ist nach den Bestimmungen des Pariser Ubereinkommens ein Gericht im
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Geltungsbereich dieses Gesetzes fiir die Bntscheidung iiber die
Schadensersatzklage gegen den Inhaber einer in einem anderen Vertragsstaat
des Pariser Ubereinkommens gelegenen Kernanlage zustindig, so bestimmt sich
die Haftung des Inhabers nach den Vorschriften dieses Gesetzes.

(2) Abweichend von Absatz 1 bestimmt sich nach dem Recht des Vertragsstaates,

in dem die Kernanlage gelegen ist,

1. wer als Inhaber anzusehen ist,

2. ob sich die Ersatzpflicht des Inhabers auch auf nukleare Schiden in einem
Staat erstreckt, der nicht Vertragsstaat des Pariser {bereinkommens ist,

3. ob sich die Haftung des Inhabers auf nukleare Schiden erstreckt, die
durch die Strahlen einer sonstigen in einer Kernanlage befindlichen
Strahlungsquelle verursacht sind,

4. ob und inwieweit sich die Haftung des Inhabers auf Schaden an dem
Beforderungsmittel erstreckt, auf dem sich die Kernmaterialien zur Zeit
des nuklearen Ereignisses befunden haben,

0. bis zu welchem Hochstbetrag der Inhaber haftet,

6. nach welcher Frist der Anspruch gegen den Inhaber verjihrt oder
ausgeschlossen ist,

7. ob und inwieweit ein nuklearer Schaden in den Fillen des Artikels 9 des

Pariser Ubereinkommens ersetzt wird.
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LOI N° 68-943 DU 30 OCTOBRE
1968 relative & la responsabilité
civile dans le domaine de
I” énergie nucléaire.
(J. 0. du 31-10-68-p. 10195)
modifié par Loi N° 90-488 du 16 Juin 1990
(J.0. du 17-6-90-P. 7069)

L’ Assemblée nationale et le Séinat ont adoté.

Le Président de la République promulgue la loi dont la teneur suit :
Art.1°". -Les dispositions de la présente loi fixent les mesures qui, en
vertu de la convention relative a la responsabilité civile dans le domaine
de 1’ énergie nucléaire signée a Paris le 29 juillet 1960, de la convention
complémentaire signée & Bruxelles le 31 janvier 1963 et des protocoles
additionnels & ces conventions signées & Paris le 28 janvier 1964 et le 16

novembre 1982, sont laissées & 1" initiative de chaque partie contractante.

Art. 2. - Sont soumises aux dispositions de la présente loi les personnes
physiques ou morales, publiques ou privées, qui exploitent une installation
nucléaire, civile ou militaire, entrant dans le champ d application de la
Convention de Paris et dont le régime a été défini par les décrets pris en
application de 1'article 8 de la loi n°61-842 du 2 aoat 1961 relative

la lutte contre les pollutions atmosphériques et les odeurs et portant
modification de la loi du 19 décembre 1917.

Pour 1’ application de la présente loi, lorsque plusieurs installations
nucléaires ou une installation uncléaire et toute autre installation dans
laquelle sont détenues des matiéres radioactives ont le méme exploitant et
se trouvent sur un méme site, elles sont considérées comme une installation

nucléaire unique.
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Un décret déterminera les modalités selon lesquelles un transporteur
pourra demander & étre substitué, en ce qui concerne la responsabilité
prévue & 1'article 4 de la présente loi, & 1'exploitant d' une installation
nucléaire avec 1'accord de celui-ci, si ce transporteur remplit les

conditions exigées par 1’ article 7.

Art. 3. (élimination)

Art. 4. -Le montant maximum de la responsabilité de 1’ exploitant est fixé a
600 millions, de francs pour un méme accident nucléaire.

Toutefois, le montant ci-dessus est réduit & 150 millions de francs pour un
méme accident nucléaire lorsque ne sont exploitées sur un site déterminé

que des installations & risque réduit. Les caractéristiques de ces
installations sont definies par décret pris apres avis rendu public de la

commission interministérielle des installations nucléaires de base.

Art.5. -Au-dela du montant de la responsabilité de 1’ exploitant, les victimes
sont indemnisées par 1'Etat, dans les conditions limites fixées par la
Convention complémentaire de Bruxelles. En ce qui concerne les installations
& usage non pacifique, les victimes qui eussent été fondées a4 se prévaloir
de la Convention de Bruxelles s’ il s’ agissait d’ une installation & usage
pacifique sont indemnisées par 1’ Etat sans que la réparation globale des

dommages puisse excéder 2,500 millions de francs par accident.

Art. 6. -L’ exploitant devra dénoncer & 1’ agent judiciaire du Trésor toute

demande d’ indemnisation des victimes.

Art. 7. -Chaque exploitant est tenu d avoir et de maintenir une assurance ou
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une autre garantie financiére a concurrence, par accident, du montant de sa
responsabilité. La garantie financiére devra étre agréée par le ministre de
1’ économie et des finances.

Le ministre de 1’ Economie et des Finances, sur proposition du ministre
chargé de 1'Energie atomique, est habilité & donner aux exploitants
d" installations nucléaires la garantie de 1'Etat, qui se substituera en
tout ou en partie & une assurance ou & nue autre garantie financiere.

L' assureur ou toute autre personne ayant accordé unme aide financiere ne
peut suspendre 1’ assurance ou la garantie financidre prévue au présent
article, ou y mettre fin, sans un préavis de deux mois au moins donné par

écrit au ministre chargé de 1’ énergie atomique.

Art,8.-8i les victimes d'un accident nucléaire ne peuvent obtenir de
I"assureur, du garant financier ou de 1’ exploitant, réparation de leurs
dommages, la charge de celle-ci est subsidiairement supportée par 1’ Etat

a concurrence du montant fixé & 1'article 4 ci-dessus et sans préjudice de

" application de 1 article 5.

Art. 9. -Sous réserve des dispositions de 1’ article 9-2, le montant maximum de
la responsabilité de 1’ exploitant en cas de transport de substances
nucléaires est fixé & 150 millions de francs pour un méme accident

nucléaire.

Art.9-1. -Pour tout transport de substances nucléaires effectué entre le
territoire de la République francaise et celui d° un Etat dans lequel la
convention de Bruxelles n’ est pas en vigueur, 1’ exploitant de
I"installation nucléaire située sur le territoire de la Rupublique francaise

qui expédie ou qui recoit lesdites substances assume, cofiformément aux
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dispositions de la présente loi, la responsabilité des accidents nucléaires

survenant au cours du transport sur le territoire de la République francaise.

Art, 9-2. -Pour effectuer un transport de substances nucléaires en transit sur
le territoire de la République francaise, le transporteur doit justifier

d’ une assurance ou d une garantie financiére équivalente couvrant les
dommages qui pourraient éter causés par un accident nucléaire au cours du
transport, a concurrence du montant fixé a 1’article 9, s il s’ agit d un
transport régi par la convention de Paris, et de 1500 millions de francs

dans les autres cas.

Art.9-3. -Pour un transport international non convert par la convention de
Paris, le transporteur doit justifier de 1’ existence d’ une garantie
financiére par la production d’ un certificat émanant de 1’ assureur ou de
toute autre personne ayant fourni la garantie financiere équivalente et
énoncant le nom de 1’ assureur ou du garant, son adresse ainsi que le montant,
le type et la durée de la garantie. Ce certificat doit aussi désigner les
substances nucléaires et 1’ itinéraire couverts par la garantie.

Lorsque le transport international entre dans le champ d’ application de la
convention de Paris, le certificat est établi conformément a 1'article 4C de
cette convention.

Un arrété conjoint du ministre chargé de 1’ énergie atomique et du ministre

chargé des transports fixe les modeles de certificats.

Art. 10. -En ce qui concerne les dommages corporels, un décret pris sur le
rapport du ministre chargé de 1’ énergie atomique et du ministre des
affaires sociales établira, en fonction de 1  irradiation et de la

contamination recues et du délai dans lequel 1 affection a été constatée,

—149-—



LUK HFECHLTEEN, bLLRRENCHESIIIbbNEE, $I15K
OFSRICEDONBEERCRBEOREAHEBIIC, BEISEERINL L
2780,

;125 (HIBRD

13k HFHFHEROKR I OBEREZER L TXIAVbNAREHEE LT L TH ML
DEREFLALMET I2D0IR+AREZThDH B EAMEAT 2 & X3, Bk
DHEDEELTEDALNICARINEZKELBEDOT 7 Lickb, o4
WRERZBEL, B AEKRVE SZTEDSNBEORHEDARIREED S D
DEF 5,

DT VR, HECZIFLBEERBT 200, J&ic, FRICXT 24
MOEBBEREDL I ENTE S, Tk, BIZORTAREHO>VT, UTF
EBSNAEEIEMICK D, FEELIYHOBEOREME L TRBMEIC
XINOTIRES B DHBDOFRAEED 5 T ENTE B,

ZTDEHA, JOERICIDINOTRESHEOSER, UTOREANCHES,

a) HEOEFILOVTIR, HBMXFECH->TEDOLNEHRICL 2B

JBALIC & - TXihbh B,

b) SIAWETREISERAS, a) OFEERE LA > TV BIBAICIR, BR%Ic-oL
T}, SERDEED S BHEINTHWIELIERS EYMOEEICHA L, L@k
DOFANC K B2FMICHE-> T, HEHICHEINS,

—150—



une liste non limitative des affections qui, sauf preuve contraire, sont

présumées avoir pour origine 1’ accident.

Art. 11, -Les indemnités provisionnelles ou définitives effectivement versées
aux victimes ne peuvent donner lieu & répétition en raison des limitations

de responsabilités et de garanties prévues aux articles 4 et 5 ci-dessus.

Art. 12, (¢limination)

Art.13-Si, a la suite d' un accident nucléaire, il apparait que les sommes
maximales disponibles en application de la présente loi risquent d étre
insuffisantes pour réparer 1’ ensemble des dommages subis par les victimes,
un décret en conseil des ministres, publié dans un délai de six mois 2
compter du jour de !"accident, constate cette situation exceptionnelle et
fixe les modalités de répartition des sommes visées aux articles 4 et 5 ci-
dessus.

Ce décret peut notamment définir des mesures de controle particulidres
auxquelles devra se soumettre la population pour déterminer les personnes
qui ont pu avoir subi un dommage et peut fixer, eu égard 3 1’ insuffisance
des sommes mentionnées a 1'alinéa précédent et 2 la priorité inscrite ci-
dessous, les régles de calcul des indemnités susceptibles d’ étre allouées 2
chaque victime en réparation des dommages corporels ou matériels.

Dans ce cas, les sommes disponibles prévues par la présente loi sont
réparties selon les régles suivantes :

a) les dommages corporels sont réparés par priorité suivant des modalités
déterminées par analogie avec la législation sur les accidents du travail ;
b) les sommes qui restent disponibles, le cas échéant, apres cette premiere

indemnisation, sont réparties entre les victimes proportionnellement aux
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dommages corporels restant 4 indemniser et aux dommages matériels subis,

évalués selon les regles du droit commun.

Art.14. -La victime d' un dommage peut agir directement contre 1’ assureur de
1’ exploitant responsable ou contre toute personne ayant accordé sa garantie
financiére.
Celui qui a indemnisé les victimes dispose des droits de recours reconnus
a 1’exploitant par les conventions visées & 1'article premier ci-dessus.
Dans ce cas, 1 Etat est remboursé par priorité des fonds qu' il aura été

amené 3 verser.

Art. 15. -Les actions en réparation se prescrivent par trois ans, soit &
compter du moment ou la victime a eu connaissance du dommage et de

1’ exploitant responsable, soit 2 compter du moment ou elle a da
raisonnablement en avoir connaissance ; elles ne peuvent toutefois étre
intentées plus de dix ans & compter du jour de 1’ accident.

Lorsque 1’ accident est survenu sur le territoire de la République
francaise et si la convention de Paris donne compétence & un tribunal
francais, 1’ Etat assure en outre 1’ indemnisation des dommages dont la
réparation n’a pu étre demandée parce que le dommage n’ est apparu qu’ aprés
un délai de dix ans 2 compter du jour de 1'accident. Le montant total des
indemnités allouées & quelque titre que ce soit ne pourra, méme dans ce cas,
dépasser le montant d' indemnisation maximum prévu par la présente loi.

L action en réparation contre 1’ Etat devra étre introduite dans un délai
maximum de cinq ans aprés 1’ expiration de celui de dix ans fixé & 1'alinéa

précédent.

Art. 16. -La présente loi ne déroge pas aux régles établies par les
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législations relatives aux assurances sociales et & la réparation des
accidents du travail et des maladies professionnelles, et par les
législations de méme objet, particulieres & certaines catégories
professionnelles, notamment en ce qui concerne les recours.

Dans tous les cas autres que celui ot la victime, étant au service de
I exploitant lors de 1'accident nucléaire, & été indemnisée au titre d’ un
accident du travail ou de service proprement dit ou d’ une maladie
professionnelle, les recours sont exercés contre 1’ exploitant, son assureur
ou les personnes lui fournissant une garantie.

Si la victime était au service de 1’ exploitant lors de 1’ accident
nucléaire et a été indemnisée au titre d’un accident du travail ou de
sercice proprement dit, ou d’ une maladie professionnelle, et si ledit
accident a été causé par une personne autre que 1’ exploitant ou ses préposés,
la victime et 1’ organisme qui lui a versé les prestations sociales exercent
contre 1'exploitant le recours dont ils disposent contre 1’ auteur de
1" accident.

Les recours s’ exercent dans les limites et dans les conditions prévues aux

articles 4 et 5 ci-dessus.

Art. 17, -Pour I' application de la présente loi, lorsque 1’ accident nucléaire
est survenu sur le territoire de la Republique francaise ou si, en
application de la convention de Paris, compétence est attribuée a un
tribunal francais, le tribunal de grande instance de Paris est seul
compétent,

Toutefois, le procureur de la République et le juge d’ instruction du
tribunal dans le ressort duquel a eu lieu 1’ accident nucléaire ont qualiteé
pour accomplir les actes nécessités par 1’ urgence. Ces actes sont transmis

au tribunal de grande instance de Paris.
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Art. 18- I.-Sera puni d’ un emprisonnement de deux mois & cinq ans et d’ une
amende de 100000 F a 1000000 F, ou de 1’ une de ces deux peines seulement,
quiconque ne respectera pas 1’ obligation d’ avoir et de maintenir une
assurance ou une autre garantie financiére, prévue aux articles 7 et 9-2 ci-
dessus.

Sera puni d’ un emprisonnement de deux mois & un an et d’ une amende de 10000
F a 100000 F, ou de 1’ une de ces deux peines seulement, quiconque ne pourra
produire le certificat prévu & 1’ article 9-3 ci-dessus.

II.-S il est constaté par proces-verbal que 1’ exploitant ou le
transporteur ne peut fournir la justification de 1’ assurance ou de la
garantie financiere prévue aux articles 7, 9-2 et 9-3 ci-dessus, 1 autorité
administrative compétente pourra suspendre le fonctionnement de
I’ installation ou 1’ exécution du transport jusqu' & production de la
justification exigée.

En cas de suspension du fonctionnement de 1’ installation ou de 1" execution
du transport, toutes mesures peuvent eétre prises par 1 autorité
administrative compétente aux frais de 1’ exploitant ou du transporteur pour

assurer la sécurité des personnes et des biens.
Art. 19-Les dispositions de la présente loi excluent 1’ application des regles
particulieres relatives 2 la prescription des créances sur 1’ Etat, les

départements, les communes et les établissements publics.

Art. 20. -La preésente loi est applicable aux territoires d outre-mer et & la

collectivité territoriale de Mayotte.

Art.21. (élimination)
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Art.22.-Jusqu'a la publication au Journal officiel de la République
francaise du protocole portant modification de la convention de Bruxelles,
fait 8 Paris le 16 novembre 1982, ou aprés 1’ expiration de ladite

convention ou sa dénonciation par le gouvernement de la République,

I' indemnisation complémentaire de 1’Etat prévue au premier alinéa de
I'article 5 ci-dessus ne joue, & concurrence de 2500 millions de francs, que

pour les dommages subis sur le territoire de la République francaise.
Art.23.-Les dispositions de la présente loi deviendront caduques dans leur
ensemble le jour ou la Convention de Paris prendra fin, soit par

dénonciation, soit du fait de son expiration.

Art. 24. (élimination)
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UNITED STATES

PRICE-ANDERSON ACT

(INDEMNIFICATION AND LIMITATION OF LIABILITY

PROVISIONS OF THE ATOMIC ENERGY ACT OF 1954),

AS AMENDED

CHAPTER 1

DECLARATION, FINDINGS, AND PURPOSE

Section 2 - Findings

The Congress of the United States hereby makes the following findings

concerning the development, use, and control of atomic energy:

i. In order to protect the public and to encourage the development of
the atomic energy industry, in the interest of the general welfare
and of the common defense and security, the United States may make
funds available for a portion of the damages suffered by the public
from nuclear incidents, and may limit the liability of those

persons liable for such losses.
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CHAPTER 2

DEFINITIONS

Section 11 - Definitions

The intent of Congress in the definitions as given in this Section should
be construed from the words or phrases used in the definitions. As used

in this Act:

¢. The term “atomic energy” means all forms of energy released in the

course of nuclear fission or nuclear transformation.

e. The term “byproduct material” means (1) any radioactive material
(except special nuclear material) yielded in or made radioactive by
exposure to the radiation incident to the process of producing or
utilizing special nuclear material, and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium

from any ore processed primarily for its source material content.

f. The term “Commission” means the Atomic Energy Commission.

i. The term “design” means (1) specifications, plans, drawings,
blueprints, and other items of like nature; (2) the information
contained therein; or (3) the research and development data

pertinent to the information contained therein.

i. The term “extraordinary nuclear occurrence” means any event causing
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a discharge or dispersal of source, special nuclear, or byproduct
material from its intended place of confinement in amounts offsite,
or causing radiation levels offsite, which the Nuclear Regulatory
Commission or the Secretary of Energy, as appropriate, determines to
be substantial, and which the Nuclear Regulatory Commission or the
Secretary of Energy, as appropriate, determines has resulted or will
probably result in substantial damages to persons offsite or
property offsite. Any determination by the Nuclear Regulatory
Commission or the Secretary of Energy, as appropriate, that such an
event has, or has not, occurred shall be final and conclusive, and
no other official or any court shall have power or jurisdiction to
review any such determination. The Nuclear Regulatory Commission
or the Secretary of Energy, as appropriate, shall establish
criteria in writing setting forth the basis upon which such
determination shall be made. As used in this subsection, “offsite”
means away from “the location” or “the contract location” as
defined in the applicable Nuclear Regulatory Commission or the
Secretary of Energy, as appropriate, indemnity agreement, entered

into pursuant to section 170.

k. The term “financial protection” means the ability to respond in
damages for public liability and to meet the costs of investigating

and defending claims and settling suits for such damages.

m, The term “indemnitor” means (1) any insurer with respect to his
obligations under a policy of insurance furnished as proof of
financial protection; (2) any licensee, contractor or other person

who is obligated under any other form of financial protection, with
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respect to such obligations; and (3) the Nuclear Regulatory
Commission or the Secretary of Energy, as appropriate, with respect
to any obligation undertaken by it in an indemnity agreement

entered into pursuant to section 170,

0. The term “Joint Committee” means the Joint Committee on Atomic

Energy.

p. The term “licensed activity” means an activity licensed pursuant to

this Act and covered by the provisions of Section 170 a .

q. The term “nuclear incident” means any occurrence, including an
extraordinary nuclear occurrence, within the United States causing,
within or outside the United state, bodily injury, sickness,
disease, or death, or loss of or damage to property, or loss of use
of property, arising out of or resulting from the radioactive, toxic,
explosive, or other hazardous properties of source, special nuclear,
or byproduct material: , That as the term is used
in section 170 1., it shall include any such occurrence outside the
United States: That as the term is used in
section 170 d., it shall include any such occurrence outside the
United states if such occurrence involves source, special nuclear,
or byproduct material owned by, and used by or under contract with,
the United states: That as the term is used
in section 170 c., it shall include any such occurrence outside both
the United States and any other nation if such occurrence arises
out of or results from the radioactive, toxic, explosive, or other

hazardous properties of source, special nuclear, or byproduct
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material licensed pursuant to chapters 6, 7, 8 and 10 of this Act,
which is used in connection with the operation of a licensed
stationary production or utilization facility or which moves
outside the territorial limits of the United States in transit from
one person licensed by the Nuclear Regulatory Commission to another

person licensed by the Nuclear Regulatory Commission.

I The term “operator” means any individual who manipulates the

controls of a utilization or production facility.

s. The term “person” means (1) any individual, corporation, partnership,
firm, association, trust, estate, public or private institution,
group, Government agency other than the Commission, any State or
any political subdivision of, or any political entity within a State,
any foreign government or nation or any political subdivision of any
such government or nation, or other entity; and (2) any legal

successor, representative, agent, or agency of the foregoing.

t.  The term “person indemnified” means (1) with respect to a nuclear
incident occurring within the United States or outside the United
States as the term is used in section 170 c., and with respect to
any nuclear incident in connection with the design, development,
construction, operation, repair, maintenance, or use of the nuclear
ship Savannah, the person with whom an indemnity agreement is
executed or who is required to maintain financial protection, and
any other person who may be liable for public liability or (2) with
respect to any other nuclear incident occurring outside the United

States, the person with whom an indemnity agreement is executed and
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any other person who may be liable for public liability by reason of
his activities under any contract with the Secretary of Energy or
any project to which indemnification under the provisions of
section 170 d. has been extended or under any subcontract, purchase
order, or other agreement, of any tier, under any such contract or

project.

i The term “produce”, when used in relation to special nuclear
material, means (1) to manufacture, make, produce, or refine
special nuclear material; (2) to separate special nuclear material
from other substances in which such material may be contained; or

(8) to make or to produce new special nuclear material,

v. The term “production facility” means (1) any equipment or device
determined by rule of the Commission to be capable of the
production of special nuclear material in such quantity as to be of
significance to the common defense and security, or in such manner
as to affect the health and safety of the public; or (2) any
important component part especially designed for such equipment or
device as determined by the Commission. Except with respect to the
export of a uranium enrichment production facility, such term as
used in chapters 10 and 16 shall not include any equipment or device
(or important component part especially designed for such equipment
or device) capable of separating the isotopes of uranium or

enriching uranium in the isotope 235.

W. The term “public liability” means any legal liability arising out of

or resulting from a nuclear incident or precautionary evacuation
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(including all reasonable additional costs incurred by a State, or a
political subdivision of a State, in the course of responding to a
nuclear incident or a precautionary evacuation) except: (i) claims
under State or Federal workmen's compensation acts of employees of
persons indemnified who are employed at the site of and in
connection with the activity where the nuclear incident occurs; (
ii) claims arising out of an act of war; and (iii) whenever used in
subsections a., c., and k. of section 170, claims for loss of, or
damage to, or loss of use of property which is located at the site
of and used in connection with the licensed activity where the
nuclear incident occurs. “Public liability” also includes damage
to property of persons indemnified: That such property
is covered under the terms of the financial protection required,
except property which is located at the site of and used in

connection with the activity where the nuclear incident occurs.

x. The term “research and development” means (1) theoretical analysis,
exploration, or experimentation; or (2) the extension of
investigative findings and theories of a scientific or technical
nature into practical application for experimental and demonstration
purposes, including the experimental production and testing of

models, devices, equipment, materials, and processes.

z. The term “source material” means (1) uranium, thorium, or any other
material which is determined by the Commission pursuant to the
provisions of Section 61 to be source material; or (2) ores
containing one or more of the foregoing materials, in such

concentration as the Commission may by regulation determine from
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time to time.

aa. The term “special nuclear material” means (1) plutonium, uranium
enriched in the isotope 233 or in the isotope 235, and any other
material which the Commission, pursuant to the provisions of Section
51, determines to be special nuclear material, but does not include
source material; or (2) any material artificially enriched by any

of the foregoing, but does not include source material.

bb. The term “United States” when used in a geographical sense includes
all Territories and possessions of the United States, the Canal Zone

and Puerto Rico.

cc. The term “utilization facility " means (1) any equipment or device,
except an atomic weapon, determined by rule of the Commission to be
capable of making use of special nuclear material in such quantity
as to be of significance to the common defense and security, or in
such manner as to affect the health and safety of the public, or
peculiarly adapted for making use of atomic energy in such quantity
as to be of significance to the common defense and security, or in
such manner as to affect the health and safety of the public; or (2)
any important component part especially designed for such equipment

or device as determined by the Commission.

dd. The terms “high-level radioactive waste” and "spent nuclear fuel”
have the meanings given such terms in section 2 of the Nuclear

Waste Policy Act of 1982 (42 U.S.C. 10101).
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The term “transuranic waste” means material contaminated with
elements that have an atomic number greater than 92, including
neptunium, plutonium, americium, and curium, and that are in
concentrations greater than 10 nanocuries per gram, or in such other
concentrations as the Nuclear Regulatory Commission may prescribe

to protect the public health and safety.

The term “nuclear waste activities”, as used in section 170, means
activities subject to an agreement of indemnification under
subsection d. of such section, that the Secretary of Energy is
authorized to undertake, under this Act or any other law, involving
the storage, handling, transportation, treatment, or disposal of, or
research and development on, spent nuclear fuel, high-level
radioactive waste, or transuranic waste, including (but not limited
to) activities authorized to be carried out under the Waste
Isolation Pilot Project under section 213 of Public Law 96-164 (93
Stat. 1265),

The term “precautionary evacuation” means an evacuation of the
public within a specified area near a nuclear facility, or the
transportation route in the case of an accident involving
transportation of source material, special nuclear material,
byproduct material, high-level radioactive waste, spent nuclear
fuel, or transuranic waste to or from a production or utilization
facility, if the evacuation is —
(1) the result of any event that is not classified as a nuclear
incident but that poses imminent danger of bodily injury or

property damage from the radiological properties of source
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i

material, special nuclear material, by product material, high-
level radioactive waste, spent nuclear fuel, or transuranic

waste, and causes an evacuation; and

(2) initiated by an official of a State or a political subdivision
of a State, who is authorized by State law to initiate such an
evacuation and who reasonably determined that such an evacuation

was necessary to protect the public health and safety.

The term “public liability action”, as used in section 170, means
any suit asserting public liability. A public liability action
shall be deemed to be an action arising under section 170, and the
substantive rules for decision in such action shall be derived from
the law of the State in which the nuclear incident involved occurs,

unless such law is inconsistent with the provisions of such section.

Legal Costs.—

As used in section 170, the term “legal costs” means the costs
incurred by a plaintiff or a defendant in initiating, prosecuting,
investigating, settling, or defending claims or suits for damage

arising under such section.
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Section 170 - Indemnification and Limitation of Liability

a.  Requirement of Financial Protection for Licensees, —

Bach license issued under section 103 or 104 and each construction
permit issued under section 185 shall, and each license issued
under section 53, 63, or 81 may, for the public purposes cited in
section 2 i. of the Atomic Energy Act of 1954, as amended, have as a
condition of the license a requirement that the licensee have and
maintain financial protection of such type and in such amounts as
the Nuclear Regulatory Commission (in this section referred to as
the “Commission”) in the exercise of its licensing and regulatory
authority and responsibility shall require in accordance with
subsection b. to cover public liability claims. Whenever such
financial protection is required, it may be a further condition of
the license that the licensee execute and maintain an
indemnification agreement in accordance with subsection c.. The
Commission may require, as a further condition of issuing a license,
that an applicant waive any immunity from public liability

conferred by Federal or State law.
b.  Amount and Type of Financial Protection for Licensees, —

(1) The amount of primary financial protection required shall be the
amount of liability insurance available from private sources,
except that the Commission may establish a lesser amount on the
basis of criteria set fofth in writing, which it may revise

from time to time, taking into consideration such factors as
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the following: (A) the cost and terms of private insurance, (B)
the type, size, and location of the licensed activity and other
factors pertaining to the hazard, and (C) the nature and purpose
of the licensed activity: That for facilities
designed for producing substantial amounts of electricity and
having a rated capacity of 100,000 electrical kilowatts or more,
the amount of primary financial protection required shall be
the maximum amount available at resonable cost and on reasonable
terms from private sources (excluding the amount of private
liability insurance available under the industry retrospective
rating plan required in this subsection). Such primary
financial protection may include private insurance, private
contractual indemnities, self-insurance, other proof of
financial responsibility, or a combination of such measures and
shall be subject to such terms and conditions as the Commission
may, by rule, regulation, or order, prescribe. The Commission
shall require licensees that are required to have and maintain
primary financial protection equal to the maximum amount of
liability insurance available from private sources to maintain,
in addition to such primary financial protection, private
liability insurance available under an industry retrospective
rating plan providing for premium charges deferred in whole or
major part until public liability from a nuclear incident
exceeds or appears likely to exceed the level of the primary
financial protection required of the licensee involved in the
nuclear incident: That such insurance is available

to, and required of, all of the licensees of such facilities

without regard to the manner in which they obtain other types
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or amounts of such primary financial protection: And provided
further, That the maximum amount of the standard deferred
premium that may be charged a licensee following any nuclear
incident under such a plan shall not be more than $63, 000, 000
(subject to adjustment for inflation under subsection t.), but
not more than §$10, 000, 000 in any 1 year, for each facility for
which such licensee is required to maintain the maximum amount
of primary financial protection: That the
amount which may be charged a licensee following any nuclear
incident shall not exceed the licensee’s pro rata share of the
aggregate public liability claims and costs (excluding legal
costs subject to subsection o. (1)(D), payment of which has not
been authorized under such subsection) arising out of the
nuclear incident. Payment of any State premium taxes which may
be applicable to any deferred premium provided for in this Act
shall be the responsibility of the licensee and shall not be
included in the retrospective premium established by the

Commission,

(2) (A) The commission may, on a case by case basis, assess annual
deferred premium amounts less than the standard annual

deferred premium amount assessed under paragraph (1) —

(i) for any facility, if more than one nuclear incident

occurs in any one calendar year; or

(i) for any licensee licensed to operate more than one

facility, if the Commission determines that the
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financial impact of assessing the standard annual
deferred premium amount under paragraph (1) would
result in undue financial hardship to such licensee or
the ratepayers of such licensee.

(B) In the event that the Commission assesses a lesser annual
deferred premium amount under subparagraph (A), the
Commission shall require payment of the difference between
the standard annual deferred premium assessment under
paragraph (1) and any such lesser annual deferred premium
assessment within a resonable period of time, with interest
at a rate determined by the Secretary of the Treasury on
the basis of the current average market yield on outstanding
marketable obligations of the United States of comparable
maturities during the month preceding the date that the
standard annual deferred premium assessment under paragraph

(1) would become due.

(3) The Commission shall establish such requirements as are
necessary to assure availability of funds to meet any assessment
of deferred premiums within a reasonable time when due, and may
provide reinsurance or shall otherwise guarantee the payment of
such premiums in the event it appears that the amount of such
premiums will not be available on a timely basis through the
resources of private industry and insurance. Any agreement by
the Commission with a licensee or indemnitor to guarantee the
payment of deferred premiums may contain such terms as the
Commission deems appropriate to carry out the purposes of this

section and to assure reimbursement to the Commission for its

-217-—



EEVBEILNTES, Thitld, LEOERFRETZ10, Fash
LR RO Z DRERN SBON BN D L REDMDIME, 73
BRI USRI ERET 54T, WOCHT O EBEGE Lok
THRIBFEN ML EE N3,

@) (A) RIRDVEB@IEDE, WPhODEICHIT BHHFTHICERS
NSRRI OB 2 HIROKER, WFhhDEICHVTES
BHERICH LTRSS e DICRIA L 5 3 EEPRET 384, /i
ZEASVARQICESSHRR T L RBEZIET I LOERIN S
Ba, RREQRUBELESORNIAET 5120,

(i) EEXIAVERBLTIDITTHAEMEELTE L HIBLRICER
b, Efald

(i) RHES BT 2HRICK > TREINZHWANT, TELE
MBEREVARLUIRR, #E SHEROESECRVHE
RECH L TEBIEEEZRTLETNIEE S0,

(B) AEQWEIXHRERE L 3REXIAETS BN TXHI N384

—218-—



payments made due to the failure of such licensee or indemnitor
to meet any of its obligations arising under or in connection
with financial protection required under this subsection
including without limitation terms creating liens upon the
licensed facility and the revenues derived therefrom or any
other property or revenues of such licensee to secure such
reimbursement and consent to the automatic revocation of any

license.

(4) (A) In the event that the funds available to pay valid claims in
any year are insufficient as a result of the limitation on
the amount of deferred premiums that may be required of a
licensee in any year under paragraph (1) or (2), or the
Commission is required to make reinsurance or guaranteed
payments under paragraph (3), the Commission shall, in

order to advance the necessary funds —

(i) request the Congress to appropriate sufficient funds
to satisfy such payments; or

(ii) to the extent approved in appropriation Acts, issue
to the Secretary of the Treasury obligations in such
forms and denominations, bearing such maturities, and
subject to such terms and conditions as may be agreed

to by the Commission and the Secretary of the Treasury.

(B) Except for funds appropriated for purposes of making

reinsurance or guaranteed payments under paragraph (3), any
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funds appropriated under subparagraph (A)(i) shall be
repaid to the general fund of the United States Treasury
from amounts made available by standard deferred premium
assessments, with interest at a rate determined by the
Secretary of the Treasury on the basis of the current
average market yield on outstanding marketable obligations
of the United States of comparable maturities during the
month preceding the date that the funds appropriated under

such subparagraph are made available,

(C) Except for funds appropriated for purposes of making
reinsurance or guaranteed payments under paragraph (3),
redemption of obligations issued under subparagraph (A)(
ii ) shall be made by the Commission from amounts made
available by standard deferred premium assessments. Such
obligations shall bear interest at a rate determined by the
Secretary of the Treasury by taking into consideration the
average market yield on outstanding marketable obligations
to the United States of comparable maturities during the
month preceding the issuance of the obligations under this
paragraph, The Secretary of the Treasury shall purchase any
issued obligations, and for such purpose the Secretary of
the Treasury may use as a public debt transaction the
proceeds from the sale of any securities issued under
chapter 31 of title 31, United States Code, and the
purposes for which securities may be issued under such
chapter are extended to include any purchase of such

obligations. The Secretary of the Treasury may at any time
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sell any of the obligations acquired by the Secretary of
the Treasury under this paragraph. All redemptions,
purchases, and sales by the Secretary of the Treasury of
obligations under this paragraph shall be treated as public

debt transactions of the United States.
Indemnification of Licenses by Nuclear Regulatory Commission. —

The Commission shall, with respect to licenses issued between August
30, 1954, and August 1, 2002, for which it requires financial
protection of less than $560,000,000,.agree to indemnify and hold
harmless the licensee and other persons indemnified, as their
interest may appear, from public liability arising from nuclear
incidents which is in excess of the level of financial protection
required of the licensee. The aggregate indemnity for all persons
indemnified in connection with each nuclear incident shall not
exceed $500, 000, 000 excluding costs of investigating and settling
claims and defending suits for damage: That
this amount of indemnity shall be reduced by the amount that the
financial protection required shall exceed $60, 000, 000. Such a
contract of indemnification shall cover public liability arising out
of or in connection with the licensed activity., With respect to
any production or utilization facility for which a construction
permit is issued between August 30, 1954, and August 1, 2002, the
requirements of this subsection shall apply to any license issued

for such facility subsequent to August 1, 2002,
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d.

Indemnification of Contractors by Department of Energy. —

(1) (A) In addition to any other authority the Secretary of Energy

(in this section referred to as the “Secretary”) may have,
the Secretary shall, until August 1, 2002, enter into
agreements of indemnification under this subsection with any
person who may conduct activities under a contract with the
Department of Energy that involve the risk of public
liability and that are not subject to financial protection
requirements under subsection b. or agreements of

indemnification under subsection c. or k..

(B)(i)(I)Beginning 60 days after the date of enactment of the Price-

(I

Anderson Amendments Act of 1988, agreements of
indemnification under subparagraph (A) shall be the
exclusive means of indemnification for public liability
arising from activities described in such subparagraph,
including activities conducted under a contract that
contains an indemnification clause under Public Law 85-804
entered into between August 1, 1987, and the date of

enactment of the Price-Anderson Amendments Act of 1988.

)The Secretary may incorporate in agreements of
indemnification under subparagraph (A) the provisions
relating to the waiver of any issue or defense as to
charitable or governmental immunity authorized in
subsection n. (1) to be incorporated in agreements of
indemnification. Any such provisions incorporated under

this subclause shall apply to any nuclear incident arising
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out of nuclear waste activities subject to an agreement of

indemnification under subparagraph (A).

(i) Public liability arising out of nuclear waste activities
subject to an agreement of indemnification under
subparagraph (A) that are funded by the Nuclear Waste Fund
established in section 302 of the Nuclear Waste Policy Act
of 1982 (42 U.S.C. 10222) shall be compensated from the
Nuclear Waste Fund in an amount not to exceed the maximum
amount of financial protection required of licensees under

subsection b..

(2) In agreements of indemnification entered into under paragraph
(1), the Secretary may require the contractor to provide and
maintain financial protection of such a type and in such
amounts as the Secretary shall determine to be appropriate to
cover public liability arising out of or in connection with the
contractual activity, and shall indemnify the persons
indemnified against such claims above the amount of the
financial protection required, to the full extent of the
aggregate public liability of the persons indemnified for each
nuclear incident, including such legal costs of the contractor

as are approved by the Secretary.

(3) (A) Notwithstanding paragraph (2), if the maximum amount of
financial protection required of licensees under subsection
b. is increased by the Commission, the amount of indemnity,

together with any financial protection required of the
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(B)

©

contractor, shall at all times remain equal to or greater
than the maximum amount of financial protection required of

licensees under subsection b..

The amount of indemnity provided contractors under this
subsection shall not, at any time, be reduced in the event
that the maximum amount of financial protection required of

licensees is reduced.

All agreements of indemnification under which the Department
of Energy (or its predecessor agencies) may be required to
indemnify any person, shall be deemed to be amended, on the
date of the enactment of the Price-Anderson Amendments Act
of 1988, to reflect the amount of indemnity for public
liability and any applicable financial protection required

of the contractor under this subsection on such date.

(4) Financial protection under paragraph (2) and indemnification

(5)

under paragraph (1) shall be the exclusive means of financial
protection and indemnification under this section for any
Department of Energy demonstration reactor licensed by the
Commission under section 202 of the Energy Reorganization Act of

1974 (42 U.S.C. 5842).

In the case of nuclear incidents occurring outside the United

States, the amount of the indemnity provided by the Secretary

under this subsection shall not exceed $100, 000, 000.
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(6) The provisions of this subsection may be applicable to lump sum
as well as cost type contracts and to contracts and projects

financed in whole or in part by the Secretary.

(7) A contractor with whom an agreement of indemnification has been
executed under paragraph (1)(A) and who is engaged in activities
connected with the underground detonation of a nuclear
explosive device shall be liable, to the extent so indemnified
under this subsection, for injuries or damage sustained as a
result of such detonation in the same manner and to the same
extent as would a private person acting as principal, and no
immunity or defense founded in the Federal, State, or municipal
character of the contractor or of the work to be performed under

the contract shall be effective to bar such liability.

e. Limitation on Aggregate Public Liability, —

(1) The aggregate public liability for a single nuclear incident of
persons indemnified, including such legal costs as are
authorized to be paid under subsection o. (1)(D), shall not

exceed—

(A) in the case of facilities designed for producing substantial
amounts of electricity and having a rated capacity of
100, 000 electrical kilowatts or more, the maximum amount of
financial protection required of such facilities under

subsection b. (plus any surcharge assessed under subsection

0. (D(B));
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(B) in the case of contractors with whom the Secretary has
entered into an agreement of indemnification under
subsection d., the maximum amount of financial protection
required under subsection b., or the amount of indemnity and
financial protection that may be required under paragraph

(8) of subsection d., whichever amount is more; and

(C) in the case of all other licensees of the Commission
required to maintain financial protection under this

section —

(i) $500, 000, 000, together with the amount of financial

protection required of the licensee; or

(ii) if the amount of financial protection required of the
licensee exceeds $60, 000, 000, $560, 000, 000 or the amount
of financial protection required of the licensee,

whichever amount is more.

(2) In the event of a nuclear incident involving damages in excess
of the amount of aggregate public liability under paragraph (1),
the Congress will thoroughly review the particular incident in
accordance with the procedures set forth in section 170 i. and
will in accordance with such procedures, take whatever action is
determined to be necessary (including approval of appropriate
compensation plans and appropriation of funds) to provide full

and prompt compensation to the public for all public liability

-233-



@) ERNOMER, LB ISETbNIFAICESEMETZ5
IS, DRIV EEREEBEMIT I LEBERINZBBL208S
AEICERL S 2RAHELBANEET 2 2 E2HRT 3 b D & R
LTRAE S0,

@) dEDHEIESEHEE SN MHEZWEER L 5 3 2REEEA T
ECRFETFAFRTEAL TR, ANBERER L8 FLic2gEicER
SNSEERBEBOHEEMAI DDA TIRIE ST,

. FFNRHBELICL 2REDMIN
FHADLBEHEDI bBLLLOE, AFICESXBETNIHE X
NBTRTOBENSHSEMNT ZHBEHT 5. OB, 110350
FENCR B MR ICDO VW TIREE 110003 2T v RB7DEORILET S, 7=
2L, BHELLLLBEEDS bBEYNLOE, HERMBERL 60005 K
WEBATERINTVWBEAICIE, COBBHICE CSENSEEICE
T, DO BMERICHT RS ERET S EREET 3, ZRLW, B104%
DFA IR B MR O 1855 ORRFTIcH LTt LiLoN S L Mgt 3
BIREEY 5. BRLE, ()4ZMEROME Bl MERCZOMERI
B3 3TN, BOIQYUBMROUEEBNOL S REREERLT, &
1045 DH I BIERICH T 2 HEERET 5D OBEEXEI L) E
BIFHIEE SV, ZOMDFTTICOVTIE, BEAIR, BYEEHLIS

ZHRRZHNL ST 500, RKEOKSF, £100 FALKRETH -
-234-



claims resulting from a disaster of such magnitude.

(3) No provision of paragraph (1) may be construed to preclude the
Congress from enacting a revenue measure, applicable to
licensees of the Commission required to maintain financial
protection pursuant to subsection b., to fund any action

undertaken pursuant to paragraph (2).

(4) With respect to any nuclear incident occurring outside of the
United States to which an agreement of indemnification entered
into under the provisions of subsection d. is applicable, such
aggregate public liability shall not exceed the amount of
$100, 000, 000, together with the amount of financial protection

required of the contractor.

Collection of Fees by Nuclear Regulatory Commission. —

The Commission or the Secretary, as appropriate, is authorized to
collect a fee from all persons with whom an indemnification
agreement is executed under this section. This fee shall be $30 per
vyear per thousand kilowatts of thermal energy capacity for
facilities licensed under section 103: That the
Commission or the Secretary, as appropriate, is authorized to
reduce the fee for such facilities in reasonable relation to
increases in financial protection required above a level of
$60, 000, 000. For facilities licensed under section 104, and for
construction permits under section 185, the Commission is

authorized to reduce the fee set forth above. The Commission shall
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establish criteria in writing for determination of the fee for
facilities licensed under section 104, taking into consideration
such factors as (1) the type, size, and location of facility
involved, and other factors pertaining to the hazard, and (2) the
nature and purpose of the facility. For other licenses, the
Commission shall collect such nominal fees as it deems appropriate.

No fee under this subsection shall be less than $100 per year.

Use of Services of Private Insurers. —

In administering the provisions of this section, the Commission or
the Secretary, as appropriate, shall use, to the maximum extent
practicable, the facilities and services of private insurance
organizations, and the Commission or the Secretary, as appropriate,
may contract to pay a reasonable compensation for such services.
Any contract made under the provisions of this subsection may be
made without regard to the provisions of section 3709 of the Revised
Statutes (41 U.S.C. 5), as amended, upon a showing by the
Commission or the Secretary, as appropriate, that advertising is

not reasonably practicable and advance payments may be made.

Conditions of Agreements of Indemnification. —

The agreement of indemnification may contain such terms as the
Commission or the Secretary, as appropriate, deems appropriate to
carry out the purposes of this section. Such agreement shall
provide that, when the Commission or the Secretary, as appropriate,

makes a determination that the United States will probably be
—237~—
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required to make indemnity payments under this section, the
Commission or the Secretary, as appropriate, shall collaborate with
any person indemnified and may approve the payment of any claim
under the agreement of indemnification, appear through the Attorney
General on behalf of the person indemnified, take charge of such
action, and settle or defend any such action. The Commission or the
Secretary, as appropriate, shall have final authority on behalf of
the United States to settle or approve the settlement of any such
claim on a fair and reasonable basis with due regard for the
purposes of this Act. Such settlement shall not include expenses

in connection with the claim incurred by the person indemnified.

Compensation Plans., —

(1) After any nuclear incident involving damages that are likely to
exceed the applicable amount of aggregate public liability under
subparagraph (A), (B), or (C) of subsection e. (1), the

Secretary or the Commission, as appropriate, shall —

(A) make a survey of the causes and extent of damage; and

(B) expeditiously submit a report setting forth the results of
such survey to the Congress, to the Representatives of the
affected districts, to the Senators of the affected States,
and (except for information that will cause serious damage
to the national defense of the United States) to the public,

to the parties involved, and to the courts.
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(2) Not later than 90 days after any determination by a court,
pursuant to subsection o., that the public liability from a
single nuclear incident may exceed the applicable amount of
aggregate public liability under subparagraph (4), (B), or (C)

of subsection e. (1), the President shall submit to the Congress

(A) an estimate of the aggregate dollar value of personal
injuries and property damage that arises from the nuclear
incident and exceeds the amount of aggregate public

liability under subsection e. (1);

(B) recommendations for additional sources of funds to pay
claims exceeding the applicable amount of aggregate public
liability under subparagraph (A), (B), or (C) of subsection
e. (1), which recommendations shall consider a broad range of
possible sources of funds (including possible revenue
measures on the sector of the economy, or on any other

class, to which such revenue measures might be applied);

(C) 1 or more compensation plans, that either individually or
collectively shall provide for full and prompt compensation
for all valid claims and contain a recommendation or
recommendations as to the relief to be provided, including
any recommendations that funds be allocated or set aside for
the payment of claims that may arise as a result of latent

injuries that may not be discovered until a later date; and
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(D) any additional legislative authorities necessary to

implement such compensation plan or plans.

(3) (A) Any compensation plan transmitted to the Congress pursuant

to paragraph (2) shall bear an identification number and
shall be transmitted to both Houses of Congress on the same

day and to each House while it is in session.

(B) The provisions of paragraphs (4) through (6) shall apply
with respect to consideration in the Senate of any
compensation plan transmitted to the Senate pursuant to

paragraph (2).

(4) No such compensation plan may be considered approved for

(%)

purposes of subsection 170 e. (2) unless between the date of
transmittal and the end of the first period of sixty calendar
days of continuous session of Congress after the date on which
such action is transmitted to the Senate, the Senate passes a

resolution described in paragraph (6) of this subsection.

For the purpose of paragraph (4) of this subsection —

(A) continuity of session is broken only by an adjournment of

Congress sine die; and

(B) the days on which either House is not in session because of
an adjournment of more than three days to a day certain are

excluded in the computation of the sixty-day calendar period.
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(6) (A) This paragraph is enacted —

(B)

©

(i) as an exercise of the rulemaking power of the Senate and
as such it is deemed a part of the rules of the Senate,
but applicable only with respect to the procedure to be
followed in the Senate in the case of resolutions
described by subparagraph (B) and it supersedes other
rules only to the extent that it is inconsistent

therewith; and

(i) with full recognition of the constitutional right of
the Senate to change the rules at any time, in the same
manner and to the same extent as in the case of any

other rule of the Senate.

For purposes of this paragraph, the term “resolution” means
only a joint resolution of the Congress the matter after the
resolving clause of which is as follows: “That the
approves the compensation plan numbered

submitted to the Congress on ,19 .7, the first
blank space therein being filled with the name of the
resolving House and the other blank spaces being
appropriately filled; but does not include a resolution

which specifies more than one compensation plan.

A resolution once introduced with respect to a compensation

plan shall immediately be referred to a committee (and all
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resolutions with respect to the same compensation plan
shall be referred to the same committee) by the President of

the Senate.

(D) (i) If the committee of the Senate to which a resolution
with respect to a compensation plan has been referred
has not reported it at the end of twenty calendar days
after its referral, it shall be in order to move either
to discharge the committee from further consideration of
such resolution or to discharge the committee from
further consideration with respect to such compensation

plan which has been referred to the committee.

(i) A motion to discharge may be made only by an
individual favoring the resolution, shall be highly
privileged (except that it may not be made after the
committee has reported a resolution with respect to the
same compensation plan), and debate thereon shall be
limited to not more than one hour, to be divided
equally between those favoring and those opposing the
resolution. An amendment to the motion shall not be in
order, and it shall not be in order to move to
reconsider the vote by which the motion was agreed to

or disagreed to.

(ii) If the motion to discharge is agreed to or disagreed
to, the motion may not be renewed, nor may another

motion to discharge the committee be made with respect

—-247—-



(E) (i) RASVRBICHTIMELT-1EE, £-3REOXS
BABBTRERINIFER, TORII»IRBOERICHE
CRERRZITS LR LRIORBEDORENBRINE -
TBETH) RICBELT 5, P21 HRBREEBD TRENS
boLL, FHFELTRESLEV, DI REOEEIIRCEE
L, FLONBRBEVBRINELBZBRI NG R
RE[ERT HRBZTI LBREEET 5,

(i) k&2 (i) KOS RBICEIT Ba08(3, 10RRILINICHIIR S
n, MO ZRBOEKE ERNEMICELLESINE
FRIFES5EN, B X SICHIRT 2RBEIFHEL TIER
51V, RBDOEEL-RZIRBLEMNET IRBIRNEE L
L, $1ch2RBOEBRINELBBRINT) - 1 HR
EHERTHIERETI LBAEELT 5,

(F) (i) RB20%KL L BRBOFRICHEL TITbh 3EH DR
REILBMMMOFROBRIECRRER, HBEZTOTICHRE
INRTNITIESIEN,

—248-



B (i)

to any other resolution with respect to the same

compensation plan.

When the committee has reported, or has been discharged
from further consideration of, a resolution, it shall be
at any time thereafter in order (even though a previous
motion to the same effect has been disagreed to) to
move to proceed to the consideration of the resolution.

The motion shall be highly privileged and shall not be
debatable. An amendment to the motion shall not be in
order, and it shall not be in order to move to
reconsider the vote by which the motion was agreed to

or disagreed to.

(ii) Debate on the resolution referred to in clause (i) of

(F) (1)

this subparagraph shall be limited to not more than ten
hours, which shall be divided equally between those
favoring and those opposing such resolution. A motion
further to limit debate shall not be debatable. An
amendment to, or motion to recommit, the resolution
shall not be in order, and it shall not be in order to
move to reconsider the vote by which such resolution was

agreed to or disagreed to.

Motions to postpone, made with respect to the discharge
from committee, or the consideration of a resolution or
motions to proceed to the consideration of other
business, shall be decided without debate.
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(ii) Appeals from the decision of the Chair relating to the
application of the rules of the Senate to the
procedures relating to a resolution shall be decided

without debate,

Contracts in Advance of Appropriations. —

In administering the provisions of this section, the Commission or
the Secretary, as appropriate, may make contracts in advance of
appropriations and incur obligations without regard to sections
1341, 1342, 1349, 1350, and 1351, and subchapter II of chapter 15,
of title 31, United States Code.

Exemption from Financial Protection Requirement for Nonprofit

Educational Institutions. —

With respect to any license issued pursuant to section 53, 63, 81,
104 a., or 104 c., for the conduct of educational activities to a
person found by the Commission to be a nonprofit educational
institution, the Commission shall exempt such licensee from the
financial protection requirement of subsection a.. With respect to
licenses issued between August 30, 1954, and August 1, 2002, for

which the Commission grants such exemption:

(1) The Commission shall agree to indemnify and hold harmless the
licensee and other persons indemnified, as their interests may

appear, from public liability in excess of $250,000 arising
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from nuclear incidents., The aggregate indemnity for all
persons indemnified in connection with each nuclear incident
shall no exceed $ 500, 000, 000, including such legal costs of

the licensee as are approved by the Commission;

(2) Such contracts of indemnification shall cover public liability
arising out of or in connection with the licensed activity; and
shall include damage to property of persons indemnified, except
property which is located at the site of and used in connection

with the activity where the nuclear incident occurs; and

(3) Such contracts of indemnification, when entered into with a
licensee having immunity from public liability because it is a
State agency, shall provide also that the Commission shall make
payments under the contract on account of activities of the
licensee in the same manner and to the same extent as the
Commission would be required to do if the licensee were not

such a State agency.

Any licensee may waive an exemption to which it is entitled under
this subsection. With respect to any production or utilization
facility for which a construction permit is issued between August 30,
1954, and August 1, 2002, the requirements of this subsection shall
apply to any license issued for such facility subsequent to August 1,

2002.
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Presidential Commission on Catastrophic Nuclear Accidents, —

(1) Not later than 90 days after the date of the enactment of the

Price-Anderson Amendments Act of 1988, the President shall

establish a commission (in this subsection referred to as the

“study commission”) in accordance with the Federal Advisory

Committee Act (5 U.S.C. App.) to study means of fully

compensating victims of a catastrophic nuclear accident that

exceeds the amount of aggregate public liability under

subsection e. (1).

(2) (A) The study commission shall consist of not less than 7 and

not more than 11 members, who —

(i) shall be appointed by the President; and

(ii) shall be representative of a broad range of views and

interests.

(B) The members of the study commission shall be appointed in a

manner that ensures that not more than a mere majority of

the members are of the same political party.

(C) Each member of the study commission shall hold office until

the termination of the study commission, but may be removed

by the President for inefficiency, neglect of duty,

malfeasance in office.

(D) Any vacancy in the study commission shall be filled in the

manner in which the original appointment was made.
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(B) The President shall designate one of the members of the
study commission as chairperson, to serve at the pleasure of

the President.

(3) The study commission shall conduct a comprehensive study of
appropriate means of fully compensating victims of a
catastrophic nuclear accident that exceeds the amount of
aggregate public liability under subsection e. (1), and shall

submit to the Congress a final report setting forth —

(A) recommendations for any changes in the laws and rules
governing the liability or civil procedures that are
necessary for the equitable, prompt, and efficient
resolution and payment of all valid damage claims, including
the advisability of adjudicating public liability claims
through an administrative agency instead of the judicial
system;

(B) recommendations for any standards or procedures that are
necessary to establish priorities for the hearing,
resolution, and payment of claims when awards are likely to
exceed the amount of funds available within a specific time

period; and

(C) recommendations for any special standards or procedures
necessary to decide and pay claims for latent injuries

caused by the nuclear incident.

(4) (A) The chairperson of the study commission may appoint and fix
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(B)

©

)

(B)

the compensation of a staff of such persons as may be
necessary to discharge the responsibilities of the study
commission, subject to the applicable provisions of the
Federal Advisory Committee Act (5 U.S.C. App.) and Title 5,
United States Codes.

To the extent permitted by law and requested by the
chairperson of the study commission, the Administrator of
General Services shall provide the study commission with
necessary administrative services, facilities, and support

on a reimbursable basis.

The Attorney General, the Secretary of Health and Human
Services, and the Director of the Federal Emergency
Management Agency shall, to the extent permitted by law and
subject to the availability of funds, provide the study
commission with such facilities, support, funds and services,
including staff, as may be necessary for the effective

performance of the functions of the study commission.

The study commission may request any Executive agency to
furnish such information, advice, or assistance as it
determines to be necessary to carry out its functions.
Bach such agency is directed, to the extent permitted by
law, to furnish such information, advice or assistance upon

request by the chairperson of the study commission.

Bach member of the study commission may receive compensation
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at the maximum rate prescribed by the Federal Advisory
Committee Act (5 U.S.C. App.) for each day such member is
engaged in the work of the study commission. Each member
may also receive travel expenses, including per diem in lieu
of subsistence under sections 5702 and 5703 of Title 5,

United States Code.

(F) The functions of the President under the Federal Advisory
Committee Act (5 U.S.C. App.) that are applicable to the
study commission, except the function of reporting annually
to the Congress, shall be performed by the Administrator of

General Services.

(5) The final report required in paragraph (3) shall be submitted to
the Congress not later than the expiration of the 2-year period
beginning on the date of enactment of the Price-Anderson

Amendments Act of 1988,

(6) The study commission shall terminate upon the expiration of the
2-month period beginning on the date on which the final report

required in paragraph (3) is submitted.

m. Coordinated Procedures for Prompt Settlement of Claims and Emergency

Assistance . —

The Commission or the Secretary, as appropriate, is authorized to
enter into agreements with other indemnitors to establish

coordinated procedures for the prompt handling, investigation, and
—-261—
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settlement of claims for public liability. The Commission or the
Secretary, as appropriate, and other indemnitors may make payments
to, or for the aid of, claimants for the purpose of providing
immediate assistance following a nuclear incident. Any funds
appropriated to the Commission or the Secretary, as appropriate,
shall be available for such payments. Such payments may be made
without securing releases, shall not constitute an admission of the
liability of any person indemnified or of any indemnitor, and shall
operate as a satisfaction to the extent thereof of any final

settlement or judgement.

Waiver of Defenses and Judicial Procedures. —

(1) With respect to any extraordinary nuclear occurrence to which an
insurance policy or contract furnished as proof of financial

protection or an indemnity agreement applies and which:

(A) arises out of or results from or occurs in the course of the
construction, possession, or operation of a production or
utilization facility,

(B) arises out of or results from or occurs in the course of
transportation of source material, byproduct material, or
special nuclear material to or from a production or

utilization facility,

(C) during the course of the contract activity arises out of or
results from the possession, operation, or use by a

Department of Energy contractor or subcontractor of a device
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utilizing special nuclear material or byproduct material,

(D) arises out of, results from, or occurs in the course of, the
construction, possession, or operation of any facility
licensed under section 53, 63, or 81, for which the
Commission has imposed as a condition of the license a
requirement that the licensee have and maintain financial

protection under subsection a.,

(B) arises out of, results from, or occurs in the course of,
transportation of source material, byproduct material, or
special nuclear material to or from any facility licensed
under section 53, 63, or 81, for which the Commission has
imposed as a condition of the license a requirement that
the licensee have and maintain financial protection under

subsection a., or

(F) arises out of, results from, or occurs in the course of
nuclear waste activities.

the Commission or the Secretary, as appropriate, may incorporate
provisions in indemnity agreements with licensees and contractors
under this section, and may require provisions to be incorporated
in insurance policies or contracts furnished as proof of financial
protection, which waive (i) any issue or defense as to conduct of
the claimant or fault of persons indemnified, (ii) any issue or
defense as to charitable or governmental immunity, and (ii) any
issue or defense based on any statute of limitations if suit is

instituted within three years from the date on which the claimant
—265—
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first knew, or reasonably could have known, of his injury or damage
and the cause thereof. The waiver of any such issue or defense
shall be effective regardless of whether such issue or defense may
otherwise be deemed jurisdictional or relating to an element in the
cause of action. When so incorporated, such waivers shall be
judicially enforceable in accordance with their terms by the
claimant against the person indemnified. Such waivers shall not
preclude a defense based upon a failure to take reasonable steps to
mitigate damages, nor shall such waivers apply to injury or damage
to a claimant or to a claimant’ s property which is intentionally
sustained by the claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant. The waivers
authorized in this subsection shall, as to indemnitors, be effective
only with respect to those obligations set forth in the insurance
policies or the contracts furnished as proof of financial
protection and in the indemnity agreements. Such waivers shall not
apply to, or prejudice the prosecution or defense of, any claim or
portion of claim which is not within the protection afforded under
(i) the terms of insurance policies or contracts furnished as proof
of financial protection, or indemnity agreements, and (ii) the

limit of liability provisions of subsection e..

(2) With respect to any public liability action arising out of or
resulting from a nuclear incident, the United States district
court in the district where the nuclear incident takes place, or
in the case of a nuclear incident taking place outside the
United States, the United States District Court for the District

of Columbia, shall have original jurisdiction without regard to
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the citizenship of any party or the amount in controversy.
Upon motion of the defendant or of the Commission, or the
Secretary, as appropriate, any such action pending in any State
court (including any such action pending on the date of
enactment of the Price-Anderson Amendments Act of 1988) or
United States district court shall be removed or transferred to
the United states district court having venue under this
subsection. Process of such district court shall be effective
throughout the United States. In any action that is or becomes
removable pursuant to this paragraph, a petition for removal
shall be filed within the period provided in section 1446 of
title 28, United States Code, or within the 30-day period
beginning on the date of enactment of the Price-Anderson

Amendments Act of 1988, whichever occurs later.

(3) (A) Following any nuclear incident, the chief judge of the
United States district court having jurisdiction under
paragraph (2) with respect to public liability actions (or
the judicial council of the judicial circuit in which the
nuclear incident occurs) may appoint a special caseload
management panel (in this paragraph referred to as the

management panel”) to coordinate and assign (but not

necessarily hear themselves) cases arising out of the

nuclear incident, if —

(i) a court, acting pursuant to subsection o., determines
that the aggregate amount of public liability is likely

to exceed the amount of primary financial protection
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available under subsection b. (or an equivalent amount

in the case of a contractor indemnified under subsection

d.); or

(i) the chief judge of the United States district court
(or the judicial council of the judicial circuit)
determines that cases arising out of the nuclear
incident will have an unusual impact on the work of the

court.

(B) (i) Bach management panel shall consist only of members who

are United States district judges or circuit judges.

(i) Members of a management panel may include any United
States district judge or circuit judge of another
district court or court of appeals, if the chief judge
of such other district court or court of appeals

consents to such assignment.

(C) It shall be the function of each management panel —

(i) to consolidate related or similar claims for hearing or

trial;

(ii) to establish priorities for the handling of different

classes of cases;

(ii) to assign cases to a particular judge or special
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master;

(iv) to appoint special masters to hear particular types of
cases, or particular elements or procedural steps of

cases;

(v) to promulgate special rules of court, not inconsistent
with the Federal Rules of Civil Procedure, to expedite

cases or allow more equitable consideration of claims;

(vi) to implement such other measures, consistent with
existing law and the Federal Rules of Civil Procedure,
as will encourage the equitable, prompt, and efficient
resolution of cases arising out of the nuclear incident;

and

(vi) to assemble and submit to the President such data,
available to the court, as may be useful in estimating

the aggregate damages from the nuclear incident.

Plan for Distribution of Funds. —

(1) Whenever the United States district court in the district where
a nuclear incident occurs, or the United State District Court
for the District of Columbia in case of a nuclear incident
occurring outside the United States, determines upon the
petition of any indemnitor or other interested person that

public liability from a single nuclear incident may exceed the
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limit of liability under the applicable limit of liability under

subparagraph (A), (B), or (C) of subsection e. (1):

€y,

(B

©)

Total payments made by or for all indemnitors as a result of
such nuclear incident shall not exceed 15 per centum of
such limit of liability without the prior approval of such

court;

The court shall not authorize payments in excess of 15 per
centum of such limit of liability unless the court
determines that such payments are or will be in accordance
with a plan of distribution which has been approved by the
court or such payments are not likely to prejudice the
subsequent adoption and implementation by the court of a

plan of distribution pursuant to subparagraph (C): and

The Commission or the Secretary, as appropriate, shall, and
any other indemnitor or other interested person may, submit
to such district court a plan for the disposition of pending
claims and for the distribution of remaining funds
available. Such a plan shall include an allocation of
appropriate amounts for personal injury claims, property
damage claims, and possible latent injury claims which may
not be discovered until a later time and shall include
establishment of priorities between claimants and classes of
claims, as necessary to insure the most equitable
allocation of available funds. Such court shall have all

power necessary to approve, disapprove, or modify plans
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proposed, or to adopt another plan; and to determine the
proportionate share of funds available for each claimant.
The Commission or the Secretary, as appropriate, any other
indemnitor, and any person indemnified shall be entitled to
such orders as may be appropriate to implement and enforce
the provisions of this section, including orders limiting
the liability of the persons indemnified, orders approving
or modifying the plan, orders staying the payment of claims
and the execution of court judgments, orders apportioning
the payments to be made to claimants, and orders permitting
partial payments to be made before final determination of
the total claims. The orders of such court shall be

effective throughout the United States.

(D) A court may authorize payment of only such legal costs as
are permitted under paragraph (2) from the amount of

financial protection required by subsection b..

(E) If the sum of public liability claims and legal costs
authorized under paragraph (2) arising from any nuclear
incident exceeds the maximum amount of financial protection
required under subsection b., any licensee required to pay a
standard deferred premium under subsection b. (1) shall, in
addition to such deferred premium, be charged such an amount
as is necessary to pay a pro rata share of such claims and
costs, but in no case more than 5 percent of the maximum
amount of such standard deferred premium described in such

subsection.
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(2) A court may authorize the payment of legal costs under paragraph

(1)) only if the person requesting such payment has —

(A) submitted to the court the amount of such payment requested;

and

(B) demonstrated to the court —

(i) that such costs are reasonable and equitable; and

(i) that such person has —

(I) litigated in good faith;

(I ) avoided unnecessary duplication of effort with
that of other parties similarly situated;

(II) not made frivolous claims or defenses; and

(IV) not attempted to unreasonably delay the prompt

settlement or adjudication of such claims.

Reports to Congress. —

(1) The Commission and the Secretary shall submit to the Congress by
August 1, 1998, detailed reports concerning the need for
continuation or modification of this section, taking into
account the condition of the nuclear industry, availability of
private insurance, and the state of knowledge concerning

nuclear safety at that time, among other relevant factors, and
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shall include recommendations as to the repeal or modification

of any of the provisions of this section.

(2) Not later than April 1 of each year, the Commission and the
Secretary shall each submit an annual report to the Congress
setting forth the activities under this section during the

preceding calendar year.

Limitation on Awarding of Precautionary Evacuation Costs. —

No court may award costs of a precautionary evacuation unless such

costs constitute a public liability.

Limitation on Liability of Lessors. —

No person under a bona fide lease of any utilization or production
facility (or part thereof or undivided interest therein) shall be
liable by reason of an interest as lessor of such production or
utilization facility, for any legal liability arising out of or
resulting from a nuclear incident resulting from such facility,
unless such facility is in the actual possession and control of such
person at the time of the nuclear incident giving rise to such

legal liability.

Limitation on Punitive Damages. —

No court may award punitive damages in any action with respect to a

nuclear incident or precautionary evacuation against a person on

—-281~-
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behalf of whom the United States is obligated to make payments
under an agreement of indemnification covering such incident or

evacuation.

Inflation Adjustment, —

(1) The Commission shall adjust the amount of the maximum standard
deferred premium under subsection b. (1) not less than once
during each 5-year period following the date of the enactment of
the Price-Anderson Amendments Act of 1988 in accordance with
the aggregate percentage change in the Consumer Price Index

since —

(A) such date of enactment, in the case of the first adjustment
under this subsection; or
(B) the previous adjustment under this subsection.
(2) For purposes of this subsection, the term “Consumer Price
Index” means the Consumer Price Index for all urban consumers

published by the Secretary of Labor.
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CHAPTER N-28

An Act respecting civil liability for nuclear damage

SHORT TITLE
1. This Act may be cited as the Nuclear Liability Act. R.S., c. 29(1st

Supp.), s. 1.

INTERPRETATION
2. In this Act,

“Commission” means a Nuclear Damage Claims Commission established
pursuant to PartIl ;

“damage”, in relation to any damage to property within the meaning of
section 3, means any loss of or damage to property, whether real or
personal, and, for the purposes of any other provision of this Act,
includes any damage arising out of or attributable to any loss of or
damage to that property ;

“injury” means personal injury and includes loss of life ;

“Minister” means such member of the Queen’s Privy Council for Canada as
is designated by the Governor in Council as the Minister for the purposes
of this Act ;

“nuclear incident” means an occurrence resulting in injury or damage
that is attributable to a breach of the duty imposed on an operator by
this Act ;

“nuclear installation” means a structure, establishment or place, or two
or more structures, establishments or places at a single location, coming
within any of the following description and designated as a nuclear

installation for the purposes of this Act by the Atomic Energy Control
-303-
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Board, namely,

(a) a structure containing nuclear material in such an arrangement that a
selfsustaining chain process of nuclear fission can be maintained
therein without an additional source of neutrons, including any such
structure that forms part of the equipment of a ship, aircraft or other
means of transportation,

(b) a factory or other establishment that processes or reprocesses nuclear
material, or

(¢) a place in which nuclear material is stored other than incidentally to
the carriage of the material ;

“nuclear material” means

(a) any material, other than thorium or natural or depleted uranium
uncontaminated by significant quantities of fission products, that is
capable of releasing energy by a self-sustaining chain process of
nuclear fission,

(b) radioactive material produced in the production or utilization of
material referred to in paragraph (a), and

(c) material made radioactive by exposure to radiation consequential on or
incidental to the production or utilization of material referred to in
paragraph (a),

but does not include radioactive isotopes that are not combined, mixed or

associated with material referred to in paragraph (a);

“operator” means the holder of a subsisting licence issued pursuant to
the Atomic Energy Control Act for the operation of a nuclear installation
or, in relation to any nuclear installation for the operation of which
there is no subsisting licence, the recipient of the licence last issued
pursuant to the Atomic Energy Control Act for the operation of that

nuclear installation. R.S., c. 29 (1st Supp.), s. 2.
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PART 1
LIABILITY FOR NUCLEAR INCIDENTS
Duty of Operator
3. Subject to this Act, an operator is under a duty to secure that no
injury to any other person or damage to any property of any other person
is occasioned as a result of the fissionable or radioactive properties, or

a combination of any of those properties with toxic, explosive or other

hazardous properties, of

(a) nuclear material that is in the nuclear installation of which he is
the operator ;

(b) nuclear material that, having been in the nuclear installation of
which he is the operator, has not subsequently been in a nuclear
installation operated under lawful authority by any other person ; or

(c) nuclear material that is in the course of carriage from outside Canada
to the nuclear installation of which he is the operator or is in a
place of storage incidental to that carriage. R.S., c. 29 (1st Supp.), s.
3.

Absolute Liability of Operator
4. Subject to this Act, an operator is, without proof of fault or
negligence, absolutely liable for a breach of the duty imposed on him by

this Act. R.S., c. 29 (Ist Supp.), s. 4.

0. Where liability under this Act in respect of the same injury or damage
is incurred by two or more operators, the liability of the operators
shall, to the extent that the injury or damage attributable to a breach of

the duty imposed on each of them by this Act is not reasonably separable,
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be treated as joint and several. R.S., c. 29 (1st Supp.), s. 5.

6. Injury or damage that, though not attributable to a breach of the duty
imposed on an operator by this Act, is not reasonably separable from
injury or damage that is attributable to a breach of that duty shall be
deemed, for the purposes of this Act, to be attributable to that breach of
duty. R.S., c. 29 (1st Supp.), s. 6.

Exceptions
7. An operator is not liable for injury or damage of the kind described in
section 3 if the nuclear incident resulting in the injury or damage
occurred as a direct result of an act of armed conflict in the course of

war, invasion or insurrection. R.S., ¢. 29 (1st Supp.), s. T.

8. An operator is not liable for injury or damage suffered by any person if
the nuclear incident resulting in the injury or damage occurred wholly or
partly as a result of an unlawful act or omission of that person done or
omitted to be done with intent to cause injury or damage. R.S., c. 29 (Ist

Supp. ), s. 8.

9. (1) Where a nuclear incident occurs at a nuclear installation, the
operator thereof is not liable for damage caused by the nuclear
incident to the nuclear installation, to property on the premises of
the nuclear installation that is used or to be used in connection with
the nuclear installation or to the ship, aircraft or other means of
transportation of which the nuclear installation forms part of the
equipment.

(2) Where a nuclear incident occurs in the course of the carriage of
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nuclear material or while the material is in storage incidental to
its carriage, an operator is not liable for damage to the means of
carriage or to the place where the material is stored. R S., c. 29

(1st Supp.), s. 9.

Limitations
10. Subject to this Act, an operator has no right of recourse or indemnity
against any person in respect of his liability under this Act for any
injury or damage attributable to a breach of the duty imposed on him by

this Act. R.S., c. 29 (1st Supp.), s. 10.

11. Except as otherwise provided by or pursuant to this Act, no person is
liable for any injury or damage attributable to a breach of the duty

imposed on an operator by this Act. R.S., c. 29 (Ist Supp. ), s. 11,

12, Nothing in this Act shall be construed as limiting or restricting
(a) any right or obligation of any person arising under
(1) any contract of insurance, including any insurance required by
subsection 15 (1) to be maintained by an operator,
(i) any scheme or system of health or hospitalization insurance,
employees’ compensation or occupational disease compensation, or
() any survivorship or disability provision of or governing any
superannuation or pension fund or plan ; or
(b) where a nuclear incident resulting in any injury or damage of the kind
described in section 3 occurred wholly or partly as a result of an
unlawful act or omission of any person done or omitted to be done with
intent to cause injury or damage, any right of recourse of an operator

against that person. R.S., c. 29 (Ist Supp.), s. 12.
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13. No action under this Part shall be brought
(a) in the case of a claim for injury other than loss of life, or for
damage to property, after three years from the earliest date on which
the person making the claim had knowledge or ought reasonably to have
had knowledge of the injury or damage, or
(b) in the case of a claim for loss of life,
(i) after three years from the date of the death of the person for whose
loss of life the claim is made, or
(i) where conclusive evidence of the death of that person is not
available, after three years from the date an order presuming the
person to be dead is made by a court having jurisdiction in those
matters,
and in no case shall any such action be brought after ten years from the

date the cause of action arose. R.S., c. 29 (1st Supp.), s. 13.

Jurisdiction of Courts
14. (1) An action under this Part shall be brought in the court that, having

regard to the parties, the nature of the action and the amount

involved, has jurisdiction and that exercises jurisdiction

(a) in the place where the injury or damage resulting from the nuclear
incident in respect of which the action is brought was occasioned,
or

(b) where the nuclear incident in respect of which the action is
brought resulted in injury or damage occasioned in places in which
more than one court would otherwise have jurisdiction under this
subsection, in the place where the nuclear installation at or in

relation to which the nuclear incident occurred was situated or, in
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the case of a nuclear installation that formed part of the equipment
of a ship, aircraft or other means of transportation, was declared
to be situated for the purposes of this section by the licence
described in the definition “operator” in section 2 relating to
that nuclear installation,
and that court, for the purpose of any question raised in the action
relating to the place where the injury or damage was occasioned,
shall be deemed to have jurisdiction throughout Canada.

(2) Except to the extent that they are inconsistent with any provision
of this Act, all laws in force in the province where an action under
this Part is brought and the rules of practice and procedure of the
court in which the action is brought apply to the action. R.S., c. 29

(1st Supp.), s. 14.

Insurance and Financial Responsibility
15. (1) An operator shall, with respect to each nuclear installation of

which he is the operator, maintain with an approved insurer insurance

against the liability imposed on him by this Act, consisting of

(a) basic insurance for such term and for such amount not exceeding
seventy-five million dollars as may be prescribed with respect to
that nuclear installation by the Atomic Energy Control Board, with
the approval of the Treasury Board, and

(b) supplementary insurance for the same term and for an amount equal
to the differ-dollars,

and containing such terms and conditions as are approved by the

Minister.

(2) The Minister may designate as an approved insurer for the purposes

of this Act any insurer or association of insurers that meets the
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requirements that, in his opinion, are necessary for the proper
performance of the obligations to be undertaken by an approved

insurer. R.S., c. 29 (1st Supp.), s. 15,

16. (1) Subject to the approval of the Treasury Board, the Minister may,
with respect to the supplementary insurance described in paragraph 15
(1) (b), enter into an agreement with an approved insurer reinsuring
the risk assumed by that insurer on such terms and conditions,
including the payment of such fee, as the Minister deems appropriate.

(2) An agreement entered into under this section shall be laid before

Parliament within fifteen days after the making thereof or, if
Parliament is not then sitting, on any of the first fifteen days next
thereafter that either House of Parliament is sitting. R.S., c. 29

(1st Supp.), s. 16,

17. All amounts payable by Her Majesty pursuant to an agreement entered into
under section 16 shall be paid out of the Consolidated Revenue Fund and
charged to a special account in the accounts of Canada to be known as the
Nuclear Liability Reinsurance Account, and all amounts received by Her
Majesty pursuant to the agreement shall be paid into the Consolidated

Revenue Fund and credited to that Account. R.S., c¢. 29 (1st Supp.), s. 17,

PART I
SPECTIAL MEASURES FOR COMPENSATION
Proclamations
18. Where the Governor in Council is of the opinion that

(a) the liability of an operator under Part I in respect of a nuclear
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incident could exceed seventy-five million dollars, or
for compensation,
the Governor in Council shall by proclamation declare that this Part

applies in respect of that nuclear incident. R.S., c. 29 (1st Supp.), s.
18,

19. Subject to section 20, where a proclamation is issued pursuant to
section 18, the operator otherwise liable for any injury or damage
resulting from the nuclear incident described in the proclamation ceases
to be liable for the injury or damage, and any proceedings under Part I
in respect of that nuclear incident including proceedings to enforce
judgment, brought or taken against the operator in any court either before

or after the issue of the proclamation, are forever stayed. R.S., c. 29

(1st Supp.), s. 19.

20. (1) An operator described in section 19 is liable to Her Majesty for an

amount equal to the lesser of

(a) the amount of insurance that he is required by paragraph 15 (1)
(a) to maintain in respect of the nuclear installation at or in
relation to which the nuclear incident occurred, and

(b) the aggregate of all amounts paid pursuant to sections 27 and 30
in respect of any injury and damage resulting from the nuclear
incident,

(2) Subject to subsection (3), the amount for which an operator is
liable to Her Majesty under subsection (1) shall be paid to Her
Majesty by the operator in accordance with demands therefor made by
the Minister to the operator, and in the event of failure by the

operator to pay any amount so demanded, the approved insurer with whom
-319-—
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the insurance referred to in subsection (1) was maintained is liable
to Her Majesty for that amount.

(8) The aggregate of the amounts demanded from an operator by the
Minister pursuant to subsection (2) shall not in any year exceed the
aggregate of the amounts paid under sections 27 and 30 during that
year in respect of any injury or damage resulting from the nuclear

incident. R.S., c. 29 (1st Supp.), s. 20.

Establishment of Commission
21, (1) Where a proclamation has been issued pursuant to section 18, the
Governor in Council shall establish a Nuclear Damage Claims
Commission, consisting of a chairman, a vice-chairman and not less
than one other member, to deal with claims for compensation arising
out of the nuclear incident described in that proclamation.

(2) The chairman and vice-chairman of a Commission and, where the other
members of a Commission number more than two, not less than a majority
of the other members, shall be appointed from among persons who are
(a) judges of the superior or county courts of Canada ; or
(b) barristers or advocates of at least ten years standing at the bar

of any of the provinces.

(8) The chairman is the chief executive officer of a Commission and has
the control and direction of the work and staff of the Commission, but
if the chairman is absent or unable to act or if the office is vacant,
the vice-chairman of the Commission has all the powers and may perform
all the functions of the chairman.

(4) A person who has reached the age of seventy years is not eligible to
be appointed to a Commission and a person appointed to a Commission

ceases to hold office on reaching the age of seventy years.
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(5) Subject to this section, the Governor in Council may at any time
increase or reduce the number of members of a Commission,

(6) Members of a Commission, other than a member in receipt of a salary
or pension under the Judges Act, shall be paid such remuneration as
may be fixed by the Governor in Council, and every member of a
Commission is entitled to be paid reasonable travel and other
expenses while absent from his ordinary place of residence in the

course of his duties under this Act. R.S., c. 29 (1st Supp.), s. 21.

22. A Commission may employ such officers and employees as it considers
necessary for the proper conduct of its activities, may prescribe their
duties and the terms and conditions of their employment and, with the
approval of the Treasury Board, may fix and pay their remuneration and

expenses. R.S., c. 29 (1st Supp.), s. 22.

23. Where a Commission has been established pursuant to section 21 and a
proclamation is issued pursuant to section 18 declaring that this Part
applies in respect of another nuclear incident, the Governor in Council
may instead of establishing another Commission designate that Commission
to be the Commission to deal with claims for compensation arising out of

that nuclear incident. R.S., c. 29 (Ist Supp.), s. 23.

24, (1) Subject to this Act, a Commission has exclusive original
jurisdiction to hear and determine every claim brought before it for
compensation arising out of the nuclear incident in respect of which
it was established or designated and, in its discretion, to decide
the amount of compensation to be awarded in respect of that claim.

(2) A Commission shall comply with and shall exercise its jurisdiction
—~-323-
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25.

in accordance with this Part and any regulations made under this Part.

(3) A Commission may, with the approval of the Governor in Council, make
rules respecting
(a) the procedures for bringing claims ;

(b) the time and place for sittings ;
(c) the conduct of hearings ; and
(d) the fees and travel expenses to be paid to witnesses.

(4) The chairman of a Commission may direct that a claim shall be heard
by the Commission or by three or more members of the Commission,

(5) Where the chairman of a Commission has directed that a claim is to
be heard by the Commission or by more than two members of the
Commission, a majority of the Commission or of those members directed
to hear the claim, as the case may be, constitutes a quorum for the
hearing of the claim.

(6) Where a claim is heard by more than two members of a Commission, a
decision thereon may be rendered by a majority of the members
directed to hear the claim, and a decision so rendered has the same
force and effect as if it had been rendered by the Commission.

(T A Commission shall make such reports as the Minister may require it

to make. R.S., c¢. 29 (ist Supp.), s. 24.

(1) A Commission is not, in the hearing of any claim, bound by the legal
rules of evidence.

(2) A Commission has, with respect to the attendance, summoning and
examination of witnesses and the production and inspection of
documents, all such powers, rights and privileges as are vested in a

superior court of record in civil cases.
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(3) A Commission may issue commissions to take evidence outside Canada,
and may make orders for that purpose and for the return and use of the

evidence so obtained.

(4) A Commission may

(a) make such examinations and investigations respecting a nuclear
incident and injury or damage attributable thereto as it considers
desirable or engage other persons to make the examinations or
investigations on its behalf ;

(b) require persons claiming compensation to undergo physical or other
examinations or to assist in any investigation being carried out by
or on behalf of the Commission ; and

(c) take such other steps as it considers necessary or desirable to
determine the suffering or hardship of persons affected by a nuclear

incident. R.S., c. 29 (1st Supp.), s. 25.

Compensation Orders
26. (1) Where a Commission decides that compensation should be a awarded in
respect of a claim heard by it, the Commission shall issue an order
specifying the amount of compensation awarded and the amount of any
payments that may have been made by the operator, or any person on
behalf of the operator, to or in respect of the person named in the
order, on account of the injury or damage for which the award of
compensation is made.
(2) Bvery order made by a Commission pursuant to subsection (1) shall be
sent by the Commission to the Minister or to a person authorized by

the Minister to receive it. R.S., c¢. 29 (1st Supp.), s. 2T.
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27. On receipt of an order described in section 26, the Minister may,
subject to any regulations made by the Governor in Council under this
Part, pay out of the Consolidated Revenue Fund to or in respect of the
person entitled thereto an amount equal to the difference between the
amount of compensation awarded as specified in the order, and the
aggregate amount of the payments, if any, specified in the order as
having been made to or in respect of the person named in the order and
any interim financial assistance paid to or in respect of that person

pursuant to section 30. R.S., c. 29 (Ist Supp.), s. 28.

28. (1) The Governor in Council may, with respect to claims for compensation
under this Part arising out of a nuclear incident in respect of which
this Part applies, make regulations
(a) providing for the payment by instalments of compensation awarded

by order of a Commission ;

(b) providing for pro rata payments in satisfaction of compensation
awarded by order of a Commission ;

(c) establishing priorities among persons claiming compensation, on
the basis of classes of persons, categories of injury or damage, or
any other basis that he considers appropriate ;

(d) excluding, temporarily or permanently, any kind or class of injury
or damage from the injury or damage for which compensation may be
awarded by order of a Commission ;

(e) respecting the proving of injury or damage before a Commission ;

(f) providing for the prescription of claims for compensation by the
effluxion of time ; and

(g) respecting the giving of notices to persons affected by the

proceedings or decisions of a Commission.
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(2) Any regulations made by the Governor in Council under this section
shall be laid before Parliament forthwith after they are made, or, if
Parliament is not then sitting, on any of the first fifteen days next
thereafter that either House of Parliament is sitting. R.S., c. 29

(1st Supp.), s. 29.

29. With the approval of the Governor in Council, the Minister or a
Commission may, on behalf of the Government of Canada, enter into
agreements or arrangements with the government of any province or with any
person or group of persons for the carrying out of any duty or function
in relation to the payment of compensation under this Part. R.S., c. 29

(1st Supp.), s. 30.

Interim Financial Assistance
30. (1) Where the Governor in Council, as a result of the distress,
suffering or hardship caused by a nuclear incident, is of opinion that
it is necessary to provide interim firancial assistance to persons
affected by the nuclear incident, he may make regulations providing
for the payment by the Minister out of the Consolidated Revenue Fund
of interim financial assistance to or in respect of those persons and
may by those regulations
(a) specify the persons or classes of persons to or in respect of whom
the assistance may be paid ; and
(b) fix or determine the amounts that may be so paid to or in respect
of any persons or classes of persons, and the terms and conditions
on which the amounts may be paid.
(2) The Governor in council may authorize a Commission to perform any

duty or function in relation to the provision of interim financial
-331-—
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assistance pursuant to subsection (1) and may authorize the
Commission to issue warrants for the payment of the assitance.

(3) A warrant issued by a Commission pursuant to subsection (2) shall be
deemed to be a cheque lawfully drawn on the account of the Receiver
General in accordance with the Financial Administration Act. R.S., c.

29 (ist Supp.), s. 31.

Limit of Payments
31. Except as otherwise authorized by Parliament, the aggregate of all
amounts paid pursuant to sections 27 and 30 shall not, in respect of any
one nuclear incident, exceed seventy-five million dollars. R.S., c. 29

(1st Supp.), s. 32.

PART I

GENERAL
32. (1) Subject to subsection (2), this Act is binding on Her Majesty in
right of Canada or a province.
(2) Where Her Majesty in right of Canada operates a nuclear installation,
Her Majesty shall, for all purposes of this Act except sections 15 and
20, be deemed to be the operator thereof. R.S., c. 29 (I1st Supp.), s.
33.

33. (1) Except as may be provided for in rules made under subsection (3), an
operator is not liable for any injury or damage occasioned outside
Canada
(a) that is attributable to a breach of the duty imposed on him by

this Act, or
-333-
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(b) for which he may be liable pursuant to any law of a place outside
Canada relating to liability for injury or damage resulting from the
production, processing, carriage, storage, use or disposition of
nuclear material,

and no court in Canada has jurisdiction to entertain any application

or grant any relief or remedy arising out of or relating to any such

injury or damage occasioned outside Canada,

(2) Where the Governor in Council is of the opinion that satisfactory
arrangements exist in any country for compensation for injury or
damage resulting from the production, processing, carriage, storage,
use or disposition of nuclear material in that country, including any
such injury or damage occasioned in Canada, he may declare that

country to be a reciprocating country for the purposes of this Act.

(3) The Governor in Council may, with respect to a reciprocating country,
make such rules as he considers necessary to implement any arrangement
between Canada and the reciprocating country relating to compensation
for injury or damage resulting from the production, processing,
carriage, storage, use or disposition of nuclear material,

(4) A rule made under subsection (3) may modify any provision of Part I
of this Act relating to liability or the jurisdiction of courts, to
the extent that the Governor in Council considers necessary in order
to give effect to an arrangement described in that subsection. R.S.,

c. 29 (1st Supp.), s. 34.
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Decisions and Orders of Commission
26. (1) Subject to this section, every decision or order of a Commission
with respect to a claim for compensation is final and conclusive.

(2) The Exchequer Court of Canada has exclusive original jurisdiction to
hear and determine every application for a writ of certiorari,
prohibition or mandamus or for an injunction in relation to any
decision or order of a Commission or any proceedings before a
Commission.

(8) A decision or order of a Commission is not subject to review or to
be restrained, removed or set aside by certiorari, prohibition,
mandamus or injunction or any other process or proceedings in the
Exchequer Court on the ground that
(a) a question of law or fact was erroneously decided by the

Commission or that the Commission erred as to its jurisdiction ; or
(b) that the Commission had no jurisdiction to entertain the
proceedings in which the decision or order was made or to make the

decision or order.
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CONVENTION ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR
ENERGY SIGNED AT PARIS ON JULY 29, 1960 “> AS AMENDED BY THE
ADDITIONAL PROTOCOL SIGNED AT PARIS ON JANUARY 28, 1964 @

THE GOVERNMENTS of the. Federal Republic of Germany, the Republic of
Austria, the Kingdom of Belgium, the Kingdom of Denmark, the Kingdom of
Spain, the Republic of Finland, the French Repuublic, the Kingdon of Greece,
the Italian Republic, the Grand Duchy of Luxembourg, the Kingdom of Norway,
the Kingdom of the Netherlands, the Portuguese Repupblic, the United
Kingdom of Great Britain and Northern Ireland, the Kingdom of Sweden, the
Swiss Confederation and the Turkish Republic ;

CONSIDERING that the OECD Nuclear Energy Agency, established within the
framework of the Organization for Economic Co-operation and
Development (hereinafter referred to as the “Organisation”), is charged with
encouraging the elaboration and harmonization of legislation relating to
nuclear energy in participating countries, in particular with regard to
third party liability and insurance against atomic risks ;

DESTROUS of ensuring adequate and equitable compensation for persons who
suffer damage caused by nuclear incident whilst taking the necessary steps
to ensure that the development of the production and uses of nuclear energy
for peaceful purposes is not thereby hindered ;

CONVINCED of the need for unifying the basic rules applying in the various
countries to the liability incurred for such damage, whilst leaving these
countries free to take, on a national basis, any additional measures which
they deem appropriate ;

HAVE AGREED as follows:
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ARTICLE 1
(a) For the purposes of this Convention :

(i) “A nuclear incident” means any occurrence of succession of
occurrences having the same origin which causes damage, provided that
such occurrence or succession of occurrences, or any of the damage
caused, arises out of or results from the radioactive properties, or a
combination of radioactive properties with toxic, explosive, or other
hazardous properties of nuclear fuel or radioactive products or waste
or with any of them, or from ionizing radiations emitted by any
source of radiation inside a nuclear installation.

(i) “Nuclear installation” means reactors, other than those comprised in
any means of transport; factories for the manufacture or processing
of nuclear substances; factories for the separation of isotopes of
nuclear fuel; factories for the reprocessing of irradiated nuclear
fuel; facilities for the storage of nuclear substances other than
storage incidental to the carriage of such substances; and such other
installations in which there are nuclear fuel or radio-active
products or waste as the Steering Committee for Nuclear Energy Agency
of the Organization (hereinafter referred to as the “Steering
Committee”) shall from time to time determine ; any Contracting Party
may determine that two or more nuclear installations of one operator
which are located on the same site shall, together with any other
premises on that site where radioactive material is held, be treated
as a single nuclear installation.

) “Nuclear fuel” means fissionable material in the form of uranium
metal, alloy, or chemical compound (including natural uranium),
fissionable material as the Steering Committee shall from time to

time determine.
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v} “Radioactive products or waste” means any radioactive material
produced in or made radioactive by exposure to the radiation
incidental to the process of producing or utilising nuclear fuel, but
dose not include (1) nuclear fuel, or (2) radioisotopes outside a
nuclear installation which have reached the final stage of fabrication
so as to be usable for any industrial, commercial, agricultural,
medical, scientific or educational purpose.

(v) “Nuclear substances” means nuclear fuel (other than natural uranium
and other than depleted uranium) and radioactive products or waste.

(vi “Operator” in relation to a nuclear installation means the person
designated or recognised by the competent public authority as the
operator of that installation.

(b) The Steering Committee may, if in its view the small extent of the
risks involved so warrants, exclude any nuclear installation, nuclear

fuel, or nuclear substances from the application of this Convention.

ARTICLE 2
This Convention does not apply to nuclear incidents occurring in the
territory of non-Contracting States or to damage suffered in such territory,
unless otherwise provided by the legislation of the Contracting Party in
whose territory the nuclear installation of the operator liable is situated,

and except in regard to rights referred to in Article 6 (c).

ARTICLE 3

(a) The operator of a nuclear installation shall be liable, in accordance

with this Convention, for:
(i) damage to or loss of life of any person; and

(1) damage to or loss of any property other than
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1. the nuclear installation itself and any other nuclear installation
under construction, on the site where that installation is located;
and

2. any property on that same site which is used or to be used in
connection with any such installation,

upon proof that such damage or loss (hereinafter referred to as

“damage”) was caused by a nuclear incident in such installation or
involving nuclear substances coming from such installation, except as
otherwise provided for in Article 4.

(b) Where the damage or loss is caused jointly by a nuclear incident and
by an incident other than a nuclear incident, that part of the damage
or loss which is caused by such other incident shall, to the extent
that it is not reasonably separable from the damage or loss caused by
the nuclear incident, be considered to be damage caused by the nuclear
incident. Where the damage or loss is caused jointly by a nuclear
incident and by an emission of ionizing radiation not covered by this
Convention, nothing in this Convention shall limit or otherwise affect
the liability of any person in connection with that emission of

ionizing radiation.

ARTICLE 4
In the case of carriage of nuclear substances, including'storage
incidental thereto, without prejudice to Article 2;

(a) The operator of a nuclear installation shall be liable, in accordance
with this Convention, for damage upon proof that it was caused by a
nuclear incident outside that installation and involving nuclear
substances in the course of carriage therefrom, only if the incident

occurs:
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(1) before liability with regard to nuclear incidents involving the
nuclear substances has been assumed, pursuant to the express terms
of a contract in writing, by the operator of another nuclear
installation ;

(1) in the absence of such express terms, before the operator of another
nuclear installation has taken charge of the nuclear substances; or

() where the nuclear substances are intended to be used in a reactor
comprised in a means of transport, before the person duly authorized
to operate that reactor has taken charge of the nuclear substances ;
but

@iv where the nuclear substances have been sent to a person within the
territory of a non-Contracting State, before they have been unloaded
from the means of transport by which they have arrived in the
territory of that non-Contracting State.

(b) The operator of a nuclear installation shall be liable, in accordance
with this Convention, for damage upon proof that it was caused by a
nuclear incident outside that installation and involving nuclear
substances in the course of carriage thereto, only if the incident
occurs:

(i) after liability with regard to nuclear incidents involving the
nuclear substances has been assumed by him, pursuant to the express
terms of a contract in writing, from the operator of another nuclear
installation ;

(i1) in the absence of such express terms, after he has taken charge of
the nuclear substances ; or

() after he has taken charge of the nuclear substances from a person
operating a reactor comprised in a means of transpoort; but

v) where the nuclear substances have, with the written consent of the
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operator, been sent from a person within the territory of a non-
Contracting State, after they have been loaded on the means of
transport by which they are to be carried from the territory of that
State.

(¢c) The operator liable in accordance with this Convention shall provide
the carrier with a certificate issued by or on behalf of the insurer or
other financial guarantor furnishing the security required pursuant to
Article 10. However, a Contracting Party may exclude this obligation in
relation to carriage which takes place wholly within its own territory.
The certificate shall state the name and address of that operator and
the amount, type and duration of the security, and these statements may
not be disputed by the person by whom or on whose behalf the
certificate was issued. The certificate shall also indicate the nuclear
substances and the carriage in respect of which the security applies and
shall include a statement by the competent public authority that the
person named is an operator within the meaning of this Convention.

(d) A Contracting Party may provide by legislation that, under such terms
as may be contained therein and upon fulfilment of the requirements of
Article 10 (a), a carrier may, at his request and with the consent of an
operator of a nuclear installation situated in its territory, by
decision of the competent public authority, be liable in accordance with
this Convention in place of that operator. In such case for all the
purposes of this Convention the carrier shall be considered, in respect
of nuclear incidents occurring in the course of carriage of nuclear
substances, as an operator of a nuclear installation on the territory

of the Contracting Party whose legislation so provides.
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ARTICLE 5

(a) If the nuclear fuel or radioactive products or waste involved in a
nuclear incident have been in more than one nuclear installation and
are in a nuclear installation at the time damage is caused, no operator
of any nuclear installation in which they have previously been shall be
liable for the damage.

(b) Where, however, damage is caused by a nuclear incident occurring in a
nuclear installation and involving only nuclear substances stored
therein incidentally to their carriage, the operator of the nuclear
installation shall not be liable where another operator or person is
liable pursuant to Article 4.

(c) If the nuclear fuel or radioactive products or waste involved in a
nuclear incident have been in more than one nuclear installation and are
not in a nuclear installation at the time damage is caused, no operator
other than the operator of the last nuclear installation in which they
were before the damage was caused or an operator who has subsequently
taken them in charge, or has assumed liability therefor pursuvant to the
express terms of a contract in writing shall be liable for the damage.

(d) If damage gives rise to liability of more than one operator in
accordance with this Convention, the liability of these operators shall
be joint and several: provided that where such liability arises as a
result of damage caused by a nuclear incident involving nuclear
substances in the course of carriage in one and the same means of
transport, or, in the case of storage incidental to the carriage, in
one and the same nuclear installation, the maximum total amount for
which such operatoras shall be liable shall be the highest amount
established with respect to any of them pursuant to Article 7 and

provided that in no case shall any one operator be required, in respect
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of a nuclear incident, to pay more than the amount established with

respect to him pursuant to Article 7.

ARTICLE 6

(a) The right to compensation for damage caused by a nuclear incident may
be exercised only against an operator liable for the damage in
accordance with this Convention, or, if a direct right of action against
the insurer or other financial guarantor furnishing the security
required pursuant to Article 10 is given by national law, against the
insurer or other financial guarantor.

(b) Except as otherwise provided in this Article, no other person shall
be liable for damage caused by a nuclear incident, but this provision
shall not affect the application of any international agreement in the
field of transport in force or open for signature, ratification or
accession at the date of this Convention.

(¢) (i) Nothing in this Convention shall affect the liability;

l. of any individual for damage caused by a nuclear incident for
which the operator, by virtue of Article 3 (a)a)(l) and (2) or
Article 9, is not liable under this Convention and which results
from an act or omission of that individual done with intent to
cause damage ;

2. of a person duly authorized to operate a reactor comprised in a
means of transport for damage caused by a nuclear incident when
an operator is not liable for such damage pursuant to Article 4
(a) () or (b) (i

(i) The operator shall incur no liability outside this Convention for
damage caused by a nuclear incident.

(d) Any person who has paid compensation in respect of damage caused by a
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nuclear incident under any international agreement referred to in

paragraph (b) of this Article or under any legislation of a non-

Contracting State shall, up to the amount which he has paid, acquire by

subrogation the rights under this Convention of the person suffering

damage whom he has so compensated.

(e) Any person who has his principal place of business in the territory
of a Contracting Party or who is the servant of such a person and who
has paid compensation in respect of damage caused by a nuclear incident
occurring in the territory of a non-Contracting State or in respect of
damage suffered in such territory shall, up to the amount which he has
paid, acquire the rights which the person so compensated would have had
against the operator bur for the provisions of Article 2.

(f) The operator shall have a right of recourse only :

(1) if the damage caused by a nuclear incident results from an act or
omission done with intent to cause damage, against the individual
acting or omitting to act with such intent ;

(i) if and to the extent that it is so provided expressly by contract.

(g) If the operator has a right of recourse to any extent pursuant to
paragraph (f) of this Article against any person, that person shall not,
to that extent, have a right against the operator under paragraphs (d)
or (e) of this Article.

(h) Where provisions of national or public health insurance, social
security, workmen' s compensation or occupational disease compensation
systems include compensation for damage caused by a nuclear incident,
rights of beneficiaries of such systems and rights of recourse by virtue
of such systems shall be determined by the law of the Contracting Party
or by the regulations of the inter-Governmental organisation which has

established such systems.
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ARTICLE 7

(a) The aggregate of compensation required to be paid in respect of
damage caused by a nuclear incident shall not exceed the maximum
liability established in accordance with this Article.

(b) The maximum liability of the operator in respect of damage caused by
a nuclear incident shall be 15,000,000 Special Drawing Rights as defined
by the International Monetary Fund and used by it for its own
operations and transactions (hereinafter referred to as “Special
Drawing Rights”). However,

(i) any Contracting Party, taking into account the possibilities for the
operator of obtaining the insurance or other financial security
required pursuant to Article 10, may establish by legislation a
greater or lesser amount;

(i1) any Contracting Parry, having regard to the nature of the nuclear
installation or the nuclear substances involved and to the likely con-
sequences of an incident originating therefrom, may establish a lower
amount,

provided that in no event shall any amounts so established be less than

5, 000, 000 Special Drawing Rights. The sums mentioned above may be

converted into national currency in round figures.

(¢c) Compensation for damage caused to the means of transport on which the
nuclear substances involved were at the time of the nuclear incident
shall not have the effect of reducing the liability of the operator in
respect of other damage to an amount less than either 5,000, 000 Special
Drawing Rights, or any higher amount established by the legislation of
a Contracting Party.

(d) The amount of liability of operators of nuclear installations in the

territory of a Contracting Party established in accordance with
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paragraph (b) of this Article as well as the provisions of any

legislation of a Contracting Party pursuant to paragraph (c) of this

Article shall apply to the liability of such operators wherever the

nuclear incident occurs.

(e) A Contracting Party may subject the transit of nuclear substances
through its territory to the condition that the maximum amount of
liability of the foreign operator concerned be increased, if it
considers that such amount does not adequately cover the risks of a
nuclear incident in the course of the transit : provided that the
maximum amount thus increased shall not exceed the meximum amount of
liability of operators of nuclear installations situated in its
territory.

(f) The provisions of paragraph (e) of this Article shall not apply:

(i) to carriage by sea where, under international law, there is a right
of entry in cases of urgent distress into the ports of such
Contracting Party or a right of innocent passage through its
territory ; or

(1) to carriage by air where, by agreement or under international law,
there is a right to fly over or land on the territory of such
Contracting Party.

(g) Any interest and costs awarded by a court in actions for compensation
under this Convention shall not be considered to be compensation for
the purposes of this Conventiion and shall be payable by the operator in
addition to any sum for which he is liable in accordance with this

Article.
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ARTICLE 8

(a) The right of compensation under this Convention shall be extinguished
if an action is not brought within ten vears from the date of the
nuclear incident. National legislation may, however, establish a period
longer than ten years if measures have been taken by the Contracting
Party in whose territory the nuclear installation of the operator liable
is situated to cover the liability of that operator in respect of any
actions for compensation begun after the expiry of the period of ten
years and during such longer period: provided that such extension of the
extinction period shall in no case affect the right of compensation
under this Convention of any person who has brought an action in
respect of loss of life or personal injury against the operator before
the expiry of the period of ten years.

(b) In the case of damage caused by a nuclear incident involving nuclear
fuel or radioactive products or waste which, at the time of the incident
have been stolen, lost, jettisoned or abandoned and have not yet been
recovered, the period established pursuant to paragraph (a) of this
Article shall be computed from the date of that nuclear incident, but
the period shall in no case exceed twenty years from the date of the
theft, loss, jettison or abandonment.

(¢c) National legislation may establish a period of not less than two
years for the extinction of the right or as a period of limitation
either from the date at which the person sufffering damage has
knowledge or from the date at which he ought reasonably to have known of
both the damage and the operator liable; provided that the period
established pursuant to paragraphs (a) and (b) of this Article shall
not be exceeded.

(d) Where the provisions of Article 13 (c) (il) are applicable, the right
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of compensation shall not, however, be extinguished if, within the time
provided for in paragraph (a) (b) and (c) of this Article,

(i) prior to the determination by the Tribunal referred to in Article 17,
an action has been brought before any of the courts from which the
Tribunal can choose; if the Tribunal determines that the competent
court is a court other than that before which such action has already
been brought, it may fix a date by which such action has to be
brought before the competent court so determined; or

(i1 a request has been made to a Contracting Party concerned to initiate
a determination by the Tribunal of the competent court pursuant to
Article 13 (c¢) (i) and an action is brought subsequent to such
determination within such time as may be fixed by the Tribunal.

(e) Unless national law provides to the contrary, any person suffering
damage caused by a nuclear incident who has brought an action for
compensation within the period provided for in this Ariticle may amend
his claim in respect of any aggravation of the damage after the expiry
of such period provided that final judgement has not been entered by the

competent court.

ARTICLE 9
The operator shall not be liable for damage caused by a nuclear incident
directly due to an act of armed conflict, hostilities, civil war,
insurrection or, except in so far as the legislation of the Contracting
Party in whose territory his nuclear installation is situated may provide

to the contrary, a grave natural disaster of an exceptional character.

ARTICLE 10
(a) To cover the liability under this Convention, the operator shall be

required to have and maintain insurance or other financial security of
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the amount established pursuant to Article 7 and of such type and terms
as the competent public authority shall specify.

(b) No insurer or other financial guarantor shall suspend or cancel the
insurance or other financial security provided for in paragraph (a) of
this Article without giving notice in writing of at least two months to
the competent public authority or in so far as such insurance or other
financial security relates to the carriage of nuclear substances,
during the period of the carriage in question.

(¢) The sums provided as insurance, reinsurance, or other financial
security may be drawn upon only for compensation for damage caused by a

nuclear incident.

ARTICLE 11
The nature, form and ectent of the compensation, within the limits of this
Convention as well as the equitable distribution thereof, shall be governed

by national law.

ARTICLE 12
Compensation payable under this Convention, insurance and reinsurance
premiums, sums provided as insurance, reinsurance, or other financial
security required pursuant to Article 10, and interest and costs referred to
in Article 7 (g), shall be freely transferable between the monetary areas

of the Contracting Parties.

ARTICLE 13
(a) Except as otherwise provided in this Article, jurisdiction over
actions under Articles 3, 4, 6 (a) and 6 (e) shall lie only with the
courts of the Contracting Party in whose territory the nuclear incident

occurred.
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(b) Where a nuclear incident occurs outside the territory of the
Contracting Parties, or where the place of the nuclear incident cannot
be determined with certainty, jurisdiction over such actions shall lie
with the courts of the Contracting Party in whose territory the nuclear
installation of the operator liable is situated.

(c) Where jurisdiction would lie the courts of more than one Contracting
Party by virtue of paragraphs (a) or (b) of this Article, jurisdiction
shall lie,

(i) if the nuclear incident occurred partly outside the territory of any
Contracting Party and partly in the territory of a single Contracting
Party, with the courts of that Contracting Party ; and

(1) in any other case, with the courts of the Contracting Party
determined, at the request of a Contracting Party concerned, by the
Tribunal referred to in Article 17 as being the most closely related
to the case in question.

(d) Judgements entered by the competent court under this Article after
trial, or by default, shall, when they have become enforceable under the
law applied by that court, become enforceable in the territory of any
of the other Contracting Parties as soon as the formalities required by
the Contracting Party concerned have been complied with. The merits of
the case shall not be the subject of further proceedings. The foregoing
provisions shall not apply to interim judgements.

(e) If an action is brought against a Contracting Party under this
Convention, such Contracting Party may not, except in respect of
measures of execution, invoke any jurisdictional immunities before the

court competent in accordance with this Article.
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ARTICLE 14

(a) This Convention shall be applied without any discrimination based
upon nationality, domicile, or residence.

(b) “National law" and “national legislation” means the national law or
the national legislation of the court having jurisdiction under this
Convention over claims arising out of a nuclear incident, and that law
or legislation shall apply to all matters both substantive and
procedural not specifically governed by this Convention.

(¢) That law and legislation shall be applied without any discrimination

based upon nationality, domicile, or residence.

ARTICLE 15
(a) Any Contracting Party may take such measures as it deems necessary to
provide for an increase in the amount of compensation specified in this
Convention.
(b) In so far as compensation for damage involves public funds and is in
excess of the 5,000,000 Special Drawing Rights referred to in Article 7,
any such measure in whatever form may be applied under conditions which

may derogate from the provisions of this Convention.

ARTICLE 16
Decisions taken by the Steering Committee under Article 1 (a)di), 1 (a) (i)
and 1 (b) shall be adopted by mutual agreement of the members representing

the Contracting Parties.

ARTICLE 17
Any dispute arising between two or more Contracting Parties concerning the

interpretation or application of this Convention shall be examined by the
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Steering Committee and in the absence of friendly settlement shall, upon
the request of a Contracting Party concerned, be submitted to the Tribunal
established by the Convention of 20th December, 1957, on the Establishment

of a Security Control in the Field of Nuclear Energy.

ARTICLE 18

(a) Reservations to one or more of the provisions of this Convention may
be made at any time prior to ratification of or accession to this
Convention or prior to the time of notification under Article 23 in
respect of any territory or territories mentioned in the notification,
and shall be admissible only if the terms of these reservations have
been expressly accepted by the Signatories.

(b) Such acceptance shall not be required from a Signatory which has not
itself ratified this Convention within a period of twelve months after
the date of notification to it of such reservation by the Secretary-
General of the Organisation in accordance with Article 24,

(c) Any reservation admitted in accordance with this Article may be
withdrawn at any time by notification addressed to the Secretary-

General of the Organisation.

ARTICLE 19
(a) This Convention shall be ratified. Instruments of ratification shall
be deposited with the Secretary-General of the Organisation.
(b) This Convention shall come into force upon the deposit of instruments
of ratification by not less than five of the Signatories. For each
Signatory ratifying thereafter, this Convention shall come into force

upon the deposit of its instrument of ratification.
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ARTICLE 20
Amendments to this Convention shall be adopted by mutual agreement of all
the Contracting Parties. They shall come into force «hen ratified or
confirmed by two-thirds of the Contracting Parties. For each Contracting
Paraty ratifying or confirming the reafter, thay shall come into force at

the date of such ratification or confirmation.

ARTICLE 21
(a) The Government of any Member or Associate country of the Organisation
which is not a Signatory to this Convention may accede thereto by
notification addressed to the Secretary-General of the Organisation.
(b) The Government of any other country which is not a Signatory to this
Convention may accede thereto by notification addressed to the
Secretary-General of the Organisation and with the unanimous assent of
the Contracting Parties. Such accession shall take effect from the date

of such assent.

ARTICLE 22
(a) This Convention shall remain in effect for a period of ten years as
from the date of its coming into force. Any Contracting Party may, by
giving twelve months’ notice to the Secretary-General of the
Organisation, terminate the application of this Convention to itself at
the end of the period of ten years.

(b) This Convention shall, after the period of ten years, remain in force
for a period of five years for such Contracting Parties as have not
terminated its application in accordance with paragraph (a) of this
Article, and thereafter for successive periods of five years for such
Contracting Parties as have not terminated its application at the end

of one of such periods of five vears by giving twelve months’ notice to
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that effect to the Secretary-General of the Organisation.

(¢) A conference shall be convened by the Secretary-General of the
Organisation in order to consider revisions to this Convention after a
period of five years as from the date of its coming into force or, at
any other time, at the request of a Contracting Party, within six

months from the date of such request.

ARTICLE 23

(a) This Convention shall apply to the metropolitan territories of the
Contracting Parties.

(b) Any Signatory or Contracting Party may, at the time of signature or
ratification of or accession to this Convention or at any later time,
notify the Secretary-General of the Organisation that this Convention
shall apply to those of its territories, including the territories for
whose international relations it is responsible, to which this
Convention is not applicable in accordance with paragraph (a) of this
Article and which are mentioned in the notification. Any such
notification may in respect of any territory or territories mentioned
therein be withdrawn by giving twelve months' notice to that effect to
the Secretary-General of the Organisation.

(c) Any territories of a Contracting Party, including the territories for
whose international relations it is responsible, to which this
Convention does not apply shall be regarded for the purposes of this

Convention as being a territory of a non-Contracting State.

ARTICLE 24

The Secretary-General of the Organisation shall give notice to all

Signatories and acceding Governments of the receipt of any instrument of
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ratification, accession, withdrawal, notification under Article 23, and
decisions of the Steering committee under Article 1 (a) (), 1(a)id and I
(b). He shall also notify them of the date on which this Convention comes
into force, the text of any amendment thereto and of the date on which such
amendment comes into force, and any reservation made in accordance with

Article 18.
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ANNEX I
The following reservations were accepted either at the time of signature
of the Convention or at the time of signature of the Additional Protocol;
1. Article 6 (a) and (c) (i)

Reservation by the Government of the Federal Republic of Germany, the
Government of the Republic of Austria and the Government of the Kingdom of
Greece.

Reservation of the right to provide, by national law, that persons other
than the operator may continue to be liable for damage caused by a nuclear
incident on condition that these persons are fully covered in respect of
their liability, including defence against unjustified actions, by
insurance or other financial security obtained by the operator or out of
State funds.

2. Article 6 (a) and (d) :

Reservation by the Government of the Republic of Austria, the Government
of the Kingdom of Greece, the Government of the Kingdom of Norway and the
Government of the Kingdom of Sweden.

Reservation of the right to consider their national legislation which
includes provisions equivalent to those included in the international
agreements referred to in Article 6 (b) as being international agreements
within the meaning of Article 6 (b) and (d).

3. Article 8 (a) :

Reservation by the Government of the Federal Republic of Germany and the
Government of the Republic of Austria.

Reservation of the right to establish, in respect of nuclear incidents
occurring in the Federal Republic of Germany and in the Republic of
Austria respectively, a period longer than ten years if measures have

been taken to cover the liability of the operator in respect of any
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actions for compensation begun after the expiry of the period of ten
years and during such longer period.

Article 9 :

Reservation by the Government of the Federal Republic of Germany and the
Government of the Republic of Austria.

Reservation of the right to provide, in respect of nuclear incidents
occurring in the Federal Republic of Germany and in the Republic of
Austria respectively, that the operator shall be liable for damage caused
by a nuclear incident directly due to an act of armed conflict,
hostilities, civil war, insurrection or a grave natural disaster of an
exceptional character.

Article 19 :

Reservation by the Government of the Federal Republic of Germany, the
Government of the Republic of Austria, and the Government of the Kingdom
of Greece.

Reservation of the right to consider ratification of this Convention as
constituting an obligation under international law to enact national
legislation on third party liability in the field of nuclear energy in

accordance with the provisions of this Convention.
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ANNEX I

This Convention shall not be interpreted as depriving a Contracting Party,
on whose territory damage was caused by a nuclear incident occurring on the
territory of another Contracting Party, of any recourse which might be
available to it under international law.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, duly empowered,
have signed this Convention.

DONE in Paris, this twenty-ninth day of July Nineteen Hundred and Sixty,
in the English, French, German, Spanish, Italian and Dutch languages in a
single copy which shall remain deposited with the Secretary - General of
the Organisation for European Economic Co - operation by whom certified

copies will be communicated to all Signatories.
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PROTOCOL
TO AMEND THE CONVENTION FO 31ST JANUARY 1963
SUPPLEMENTARY TO THE PARIS CONVENTION OF 29TH JULY 1960
ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY,
AS AMENDED BY THE ADDITIONAL PROTOCOL OF 28TH JANUARY 1964

THE GOVERMANTS of the Federal Republic of Germany, the Republic of
Austria, the Kingdom of Belguim, the Kingdom of Denmark, the Kingdom of
Spain, the Republic of Finland, the French Repubic, the Italian Republic,
the Grand Ducky of Luxembourg, the Kingdom of Norway, the Kingdom of the
Netherlands, the Kingdom of Great Gritain and Northern Ireland, the Kingdom

of Sweden and the Swiss Confederation. :

Being Parties to the Convention of 29th July 1960 on Third Party
Liability in the Field of Nuclear Energy, Concluded within the framework of
the Organisation for European Economic Co-operation, now amended by the
Additional Protocol concluded at Paris, on 28th January 1964 and by the
Protocol concluded at Paris on 16th November 1982 (hereinafter referred to

at the “Paris Convention”);

DESIROUS of supplementing the measures provided in that Convention with
a view to increasing the amount of compensation for damage which might

result from the use of nuclear energy for peaceful purposes;

HAVE AGREED as follows:

ARTICLE 1

The system instituted by this Convention is supplementary to that of the
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Paris Convention, shall be subject to the provisions of the Paris

Convention, and shall be applied in accordance with the following Articles.

ARTICLE 2
(@) The system of this Convention shall apply to damage caused by
unclear incidents, other than those occurring entirely in the
territory of a State which is not a Party to this Convention:

(1) for which an operator of a nuclear installation, used for peaceful
purposes, situated in the territory of a Contracting Party to this
Convention (hereinafter referred to as a “Contracting Party”), and
which appears on the list established and kept up to date in
accordance with the terms of Article 13, is liable under the paris
Convention.
and

(1) suffered

(1) in the territory of a Contracting Party: or
(2) on or over the high seas on board a ship or aircraft
registered in the territory of a Contracting Party: or
(3) on or over the high seas by a national of a Contracting Party,
provided that, in the case of damage to a ship or an aircraft,
the ship or aircraft is registered in the territory of a
Contracting Party;
provided that the courts of a Contracting Party have
jurisdiction pursuant to the Paris Convention.
(b) Any Signatory or acceding Goverment may, at the time of signature of
or accession to this Convention or on the deposit of its instrument
of ratification, declare that, for the purposes of the application of

paragraph a) ii) 3) of this Article, individuals or certain
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categories thereof, considered under its law as having their habitual
residence in its terrotiry, are assimilated to its own nationals.

(¢) In this Article, the expression “a national of a Contracting Party”
shall include a Contracting Party or any of its constituent sub-
divisions, or a patnership, or any public or private body whether

corporate or not established in the territory of a Contracting Party.

ARTICLE 3
(@) Under the conditions established by this Convention, the Contracting

Parties undertake that compensation in respect of the damage referred

to in Article 2 shall be provided up to the amount of 300 million

Special Drawing Right per incident.

(b) Such compensation shall be provided:

(1) up to an amount of at least 5 million Special Drawing Rights, out
of funds provided by insurance or other financial security, such
amount to be established by the legislation of the Contracting
Party in whose territory the nuclear installation of the operator
liable is situated;

(ii) between this amont and 175 million Special Drawing Rights, out of
public funds to be made available by the Contracting Party in whose
territory the nuclear installation of the operator liable is
situated;

(i) between 175 million and 300 million Special Drawing Rights, out of
public funds to be made available by the Contracting Paries
according to the formula for contributions specified in Article 12.

(¢} For this purpose, each Contracting Party shall either:

(i) establish the maximum liability of the operator, pursuant to

Article 7 of the Paris Convention, at 300 million Special Drawing
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Rights, and provide that such liability shall be covered by all the
funds referred to in paragraph b) of this Article; or

(1) establish the maximum liability of the operator at an amount at
least equal to that established pursuant to paragraph b) i) of this
Article and provide that, in excess of such amount and up to 300
million Special Drawing Rights, the public funds referred to in
paragraph b) ii) and iii) of this Article shall be made avilable by
some means other than as cover for the liability of the operator,
provided that the rules of substance and procedure laid down in
this Convention are not thereby affected.

(d) The obligation of the operator to pay compensation, interest or
costs out of public funds made available pursuant to paragraph b) ii)
and iii), and f) of this Article shall only be enforceable against the
operator as and when such funds are in fact made avilable.

() The Contracting Paties, in carring out this Convention, undertake
not to make use of the right provided for in Article 15 b) of the
Paris Convention to apply special cinditions:

(1) in respect of compensation for damage provided out of the funds
referred to in paragraph b) ii) and iii) of this Article.

(ii) other than those laid down in this Convention in respect of
compensation for damage provided our of the public funds referred to
in paragraph b) ii) and iii) of this Article.

(f) The interest and costs referred to in Article 7 g) of the Paris
Convention are payable in addition to the amounts referred to in
paragraph b) of this Article and shall be borne in so far as they are
awarded in respect of compensation payable out of the funds referred
to in:

(1) paragraph b) i) of this Article, by the operator liable;

—439-—-



() ALOHEICED 2E&H, 5 DOREHEICO>VTIZ, HEDOHEBNICZ DEERE O
JRF IR ASERTE LTV B HKIE

) AKOENCED BEENSOREEICO VTR, TXTOHIHKIE,

8 COXKMOEALE. TSDRI i, EREEESICLDERINIHHIGIH

HAE%T 2, CORKWTERTSEHIZ. BROBICET 2 EEMEICRE- T,
SHEOENESICBREINE~NEXLDLT S, L, MNEROARICXD
WHEEICOWTHIOHZED/I-L X3, ZOHDEEMMEL T 5, MHOEOHE
B & SMED SDRIF. YFHICBWLWT, EERE&EEENZ OEH RS
DFzBITFHVWTV B AEIE > THET S D LT 5,

F 4 & BHOEGEEIBRELZADBE)

(@) 1 2OFRFHERICLZBEFICH L, HROERENEELZEIHEICIE, /S
U RKIEE 5 RANCTED 2 BEAEDOKREH . AHESAE 3 RONK NI -~ TH
BEINLIREBEICEVT, 3IESDREZEALBVWLDET B,

(b) 25 3 ROWWKR PG> TRAEINSANTLTESORERIL. CoH&ICE. 3
MSDREYFZEHZEHICEHLUTEIROIDNICKDEDONIEFHEDEE. Xid.
DR DIERFEOHIBICRF IR EE T 5 EEREDOHEICH > TE, /Y
KPFETRICKDEDONIEHEDOERE, BA TR OBV, HEOKHHNE
2. B3RO > TANEEEART IHBHLEIBAKIE. ZOESII.
FEFNEHICEES L, ERENREL A I NEFFHERN. ThENORIEIC
FREST AEICHAIL T, ZhENBHET S D E T 5,

—440-



(i1) paragraph b) ii) of this Article, by the Contracting Party in
whose territory the nuclear installation of that operator is

situated;

(i) paragraph b) iii) of this Article, by the Contracting Parties
together.

(8) For the purposes of this Convention, “Special Drawing Rights” means
the Special Drawing Right as it ls defined by the International
Monetary Fund. The amounts mentioned in this Convention shall be
converted into the national currency of a Contracting Party in
accordance with the value of that currency at the date ofthe incident,
unless another date is fixed for a given incident by agreement between
the Contracting Parties. The equivalent in Special Drawing Rights
ofthe national currency of a Contracting Party shall be calculated in
accordance with the method of valuation applied at the date in

question by the International Monetary Fund its own operations and

transactions.

ARTICLE 4

(a) If a nuclear incident causes damage which gives rise to liability of
more than one operator, the aggregate liability provided for in
Article 5 d) of the Paris Convention shall not, to the extent that
public funds have to be made available pursuant to Article 3 b) ii)
and iii), exceed 300 million Special Drawing Rights.

(b) The total amount of the public funds made available pursuant to
Article 3 b) ii) and iii) shall not, in such event, exceed the
difference between 300 million Special Drawing Rights and the sum of
the amounts established with respect to such operators pursuant to

Article 3 b) i) or, in the case of an operator whose nuclear
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installation is situated in the territory of a State which is not a
Party to this Convention, the amount established pursuant to Article 7
of the Paris Convention. If more than one Contracting Party is
required to make available public funds pursuant to Article 3 b) ii),
such funds shall be made available by them in proportion to the

number of nnclear installations situated in their respective
territories, which are involeved in the nuclear incident and of which

the operators are liable.

ARTICLE 5

(a) Where the operator liable has a right of recourse pursuant to
Article 6 f) of the Paris Convention, the Contracting Party in whose
territory the nuclear installation of that operator is situated shall
take such legislative measures as are necessary to enable both that
Contracting Party and the other Contracting Parties to benefit from
this recourse to the exlent that public funds have been made
available pursuant to Article 3 b) ii) and iii), and f).

(b) Such legistation may provide for the recovery of public funds made
available pursuant to Article 3 b) ii) and 1iii), and f) from such

operator if the damage results from fault on his part.

ARTICLE 6
In calculating the public funds to be made available pursuant to this
Convention, account shall be taken only of those rights to compensation
exercised within ten years from the date of the nuclear incident. In the
case of damage caused by a nuclear incident involving nuclear fuel or
radioctive products or waste which, at the time of the incident have been

stolen, lost, jttisoned, or abandoned and have not yet been recoverd, such

—443-



ZORMBICEYTEEEXI, BEINZLDETE, TOMBDOBAHRIC/ YY) M
BBRENIEDAFZHIH > THRINEGFHROEREL, ERICANSNEbDET
%,

BT &R UYYRK8RCE)E DR
FERIEDS /Y A58 8 ROICED ZHEFNEITHET 2B 13, UEHHWEOTD
MR, BEEE - BEVRERVEEEZA D NZFEEREON G 2 -» 7 H XA
BRETH->THOWThHON S I EOHBRESAME T 5,

B 8 & (BEHFHLEHDEHAE)

CDORMDIREN SFIRESITE I ENTEBHIR, H- BECH L TERNGE
IZHE > THA IS REEE 2T 2RI EET 5, 72720, HEHEN > XITBIF 3 RIFD
—ZBA SN XIEBEZ BT NNH BHEITIE. FHEIRDEIR DV THELERE
ZHEMNTBIENTE S, COEREIE, BEFEICHL, /2. FLROBEICKL
BORET, HEFOEE. FHXEBRICES N CERINE O ET B,
(i) 3{&SDR. X3
W NURKESRAICKDBEEENGITIN, ZTOHER, XOERLLEHEIC

i3, Z0H

—444-



period shall not in any case exceed twenty years from the date of the theft,
loss, jettison or abandonment. It shall also be extended in the cases and
under the conditions laid down in Article 8 d) of the Paris Convention.
Amendments made to claims after the expiry of this period, under the
conditions laid down in Article 8 e) of the Paris Convention, shall also be

taken into account.

ARTICLE 7
Where a Contracting Party makes use of the right provided for in Article
8 c) of the Paris Convention, the period which it established shall be a
period of prescription of three years either from the date at which the
person sufffering damage has knowledge or from the date at which he ought

reasonably to have known of both the damage and the operator liable.

ARTICLE 8
Any person who is entitled to benefit from the provisions of this
Convention shall have the right to full compensation in accordance with
naional law for damage suffered, provided that, where the amount of damage
exceeds oris likely to exceed:
(1) 300 million Special Drawing Rights; or
(i) if there is aggregate liability under Article 5 d) of the Paris

Convention and a higher sum results therefrom, such higher sum.

any Contracting Party may established equitable criteria for
apportionment. Such criteria shall be applied whatever the origin of the
funds and, subject to the provisions of Article 2, without discrimination
based on the nationaity, domicile or residence of the person suffering the

damage.
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ARTICLE 9

(@) The system of disbursements by which the public funds required under
Article 3 b) ii) and iii), and f) are to be made available shall be
that of the Contracting Party whose courts have jurisdiction.

(b) Each Contracting Party shall ensure that persons suffering damage
may enforce their rights to compensation without having to bring
separate proceedings according to the origin of the funds provided
for such compensation.

(c) No Contracting Party shall be required to make available the public
funds referred to in Article 3 b) ii) and iii) so long as any of the

funds referred to in Article 3 b) i) remain available.

ARTICLE 10

(@) The Contracting Party whose courts have jurisdiction shallbe requied
to inform the other Contracing Parties of a nuclear incident and its
circumstances as soon as it appears that the damege caused by such
incident exceeds, or is likely to exceed, 175 million Special Drawing
Rights. The Contracting Parties shall without delay make all the
necessary arrangements to settle the procedure for their relations in
this connection. (b) Only the Contracting Party whose courts have

jurisdiction shall be entitled to request the other Contracting

Parties to make available the public funds requited under Article 3

b) iii) and f) and shall have exclusive competence to disburse such
funds.
(¢) Such Contracting Party shall, when the occasion arises, exereise the

right of recourse provided for in Article 5 on behalf of the other

Contracting Parties who have made available public funds pursuant to
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Article 3 b) iii) and f).

(d) Settlements effected in respect of the payment of compensation out
of the public funds referred to in Article 3 b) ii) and iii) in
accordance with the conditions established by national legislation
shall be recognized by the other Contracting Parties, and judgments
entered by the competent courts in respect of such compensation shall
become enforceable in the territory of the other Contracting Parties
in accordance with the provisions of Article 13 d) of the Paris

Convention.

ARTICLE 11

(@) If the courts having jurisdiction are those of a Contracting Party
other than the Contracting Party in whose territory the nuclear
installation of the operator liable is situated, the public funds
required under Article 3 b) ii) and f) shall be made available by the
first-named Contracting Party. The Contracting Party in whose
territory the nuclear installaion of the operator liable is situated
shall reimburse to the other Contracting Party the sums paid. These
two Contracting Parties shall agree on the procedure for reimbursement.
{b) In adopting all legislative, regulatory or administrative
provisions, after the nuclear incident has occurred, concerning the
nature, from and extent of the compensation, the procedure for making
available the public funds required under Article 3 b) ii) and, if
necessary, the criteria for the apportionment of such funds, the
Contracting Party whose courts have jurisdiction shall consult the
Contracting Party in whose territory the nuclear installation of the
operator liable is situated. [t shall further take all measures

neccesary to enable the latter to intervene in proceedings and to
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(@)

participate in any settlement concerning compensation.

ARTICLE 12

The formula for contributions according to which the Contracting

Parties shall make available the public funds referred to in Article

3 b) iii) shall be determined as follows:

(1) as to 50% onthe basis of the ratio between the gross national

product at current prices of each Contracting Party and the total
of the gross national produsts at current prices of all Contracting
Parties as shown by the offical statistics published by the
Organisation for Economic Co-operation and Development for the year
preceding the year in which the nuclear incident occurs;

() as to 50% on the basis of the ratio between the thermal power
of the reactors situated in the territory of each Contracting Party
and the total thermal power of the reactors situvated in the
territories of all the Contracting Parties. This calculation shall
be made on the basis of the thermal power of the reactors shown at
the date of the nuclear incident in the list referred to in Article
2 a) i): provided that a reactor shall only be taken into
consideration for the purposes of this calculation as from the date
when it first reaches criticality.

For the purpose of this Convention, “thermal power” means

before the issue of a final operating licence, the planned
thermalpower:

after the issue of such licence, the thermal power authorized by the

competent national authorities.
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ARTICLE 13
(a) EBach Contracting Party shall ensure that all nuclear installations
used for peaceful purposes situated in its territory, and falling
within the delinition in Article 1 of the Paris Convention appear in

the list referred to in Article 2 a) 1i).

(b) For this purpose each Signatory or acceding Goverment shall on the
deposit of its instrument of retification or accesiion, communicate
to the Belgian Goverment full particulars of such installations.

(¢) Such particulars shall indicate:

(i) in the case of all installations not yet completed, the expected
date on which the risk of a nuclear incident will exist:

(i) and further, in the case of reactors, the expected date on which t
hey will first reach criticality, and also their thermal power.

(d) Each Contracting Party shall also communicate to the Belgian
Goverment the exact date of the existence of the risk of a nuclear
incident and, in the case of reactors, the date on which they first
reached criticality.

() Each Contracting Party shall also communicate to the Belgian
Goverment all modifications to be made to the list. Where such
modifications include the addition of a nuclear installation the
communication must be made at least three months before the expected
date on which the risk of a nuclear incident wull exist.

(f) If a Contracting Party isof the opinion that the particulars, or any
modification to be made to the list, communicated by another
Contracting Party do not comply with the provisions of Article 2 a) i)
and ofthis Article, it may raise objections thecreto only by

addressing them to the Belgian Goverment within three months from the
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date on which it has received notice pursuant to paragraph h) of this

Article.

(8) If a Contracting Party is of the opinion that a communication
required in accordance with this Article has not been made within the
time preseribed in this Article, it may ralse objections only by
addressing them to the Belgian Goverment within three months from the
date on which it knew of the facts which, in its opinion, ought to
have been communicated.

(h) The Belgian Goverment shall give notics as soon as posibble to each
Contracting Party ofthe communications and objections which it has
received pursuant to this Article.

(i) The list referred to in Article 2 a) i) shail consist of all the
particulars and modifications referred to in paragraph b), c), d) and
e) of this Article, it being understood that objections submited
prusuant to paragraphs f) and g) of this Article shall have effect
retrospective to the date on which thry were raised, if they are

sustained.

(i) The Belgian Goverment shall supply any Contracting Party on demand
with an up-to-date statement of the unclear installations covered by
this Convention and the details supplied in respect of them pursuant

to this Article.

ARTICLE 14
(a) Except insolar as this Convention otherwise provides, each
Contracting Party may excreise the powers vested in it by virtue of
the Paris Convention, and any provisions made thereunder may be
invoked against the other Contracting Parties in order that the
public funds referred to in Article 3 b) ii) and iii) be made

available.
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(b) Any such provisions madeby a Contracting Party pursuant to Articles
2 and 9 of the Paris Convention as a result of which the public funds
referred to in Article 3 b) ii) and iii) are required to be made
available may not be invoked against any other Contracting Party
unless it has consented thereto.

() Nothing in this Convention shall prevent a Contracting Party from
making provisions outside the scope of the Paris Convention and of
this Convention, provided that such provisions shall not involve any
further obligation on the part of the other Contracting Party insofar

as their public funds are concerned.

ARTICLE 15

(@) Any Contracting Party may conclude an agreement with a State which
is not a Party to this Convention concerning compensation out of
public funds for damege caused by a nuclear incident.

(b) To this extent that the conditions for payment of compensation under
any such agreement are not more favourable than those which result
from the measures adopted by the Contracting Party concernrd for the
application of the Paris Convention and of this Convention, the
amount of damage caused by a nuclear incident covered by this
Convention and for which compensation is payable by viriue of such an
agreement may be taken into consideration, where the provise to
Article 8 applies, in calculating the total amount of damage caused

by that incident.

(c) The provisions of paragraphs a) and b) of this Article shall in no
case affect the obligations under Article 3 b) ii) and iii) of those
Contracting Paties which have not given their consent to such

agreement.
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(d) Any Contracting Party inteding to conclude such an agreement shall
notify the other Contracting Paties of its intention. Agreements

concluded shall be notified to the Belgian Goverment.

ARTICLE 16
(a) The Contracting Paties shall consult each other upon all probrems of
common intrest raised by the application of this Convention and of
the Paris Conventions, especially Articles 20 and 22 c) of the latter

Convention.

(b) They shall consult each other on the desirability of revising this
Convention after a period of five years from the date of its coming
into force, and at any other time upon the request of a Contracting

Party .

ARTICLE 17
Any dispule aristing between two or more Contracting Paties concerning
the interpretation or application of this Convention shall upon the request
of a Contracting Party concerned, be submitted to the European Nuclear
Ennegy Tribunal established by the Convention of 20th December 1957 on the

Establishment of a Security Control in the field of Nuclear Energy.

ARTICLE 18
(@) Reservations to one or more of the provisions of this Convention may
be made at any time prior to relivication of this Convention if the
terms of these reservations have been expresy accopled by all
Signatories or, at the time of accession or of the application of the

provisions of Articles 21 and 24, if the terms of these reservations
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have been expressly accepted by all Signatories and accoding
Goverments.
(b) Such acceplance shall not be required from a Signatory which has not
itself ratified this Convention within a period of twelve months
after the date of noticication to it of such reservation by the
Belgian Goverment in accordance with Article 25.
(c) Any reservation accepted is accordance with the provisions of
paragraph a) of this Article may be withdrawn at any time by

notification addressed to the Belgian Goverment.

ARTICLE 19
No State may become or cotinue to be a Contracting Party to this

Convention unless it is a Contracting Party to the Paris Convention.

ARTICLE 20

(@) The Annex to this Convention shall form an integral part thereof.

(b) This Convention shall be ratified. Instruments of retification
shall be deposited with the Belgian Goverment.

(c) This Convention shall come into force three months after the deposit
of the sixth instrument of retification.

(d) For each Signatory ratifying this Convention after the deposit of
the sixth instrument of ratification, it shall come into force three
months after the date of the deposit of its instrument of

retification.

ARTICLE 21
Amendments to this Convention shall be adopted by agreement among all

the Contracting Paties. They shall come into force on the date when all
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Contracting Paties have ralified or confiemed them.

ARTICLE 22

(a) After the coming into force of this Convention, any Contracting
Party to the Paris Convention which has not signed this Convention may
request accession to this Convention by notification addressed to the
Belgian Goverment.

(b) Such accession shall require the unianimous assent ofthe Contracting
Parties.

(¢) Once such assent has been given, the Contracting Party to the Paris
Convention requesting accession shall deposit its instrument of
accesion with the Belgian Goverment.

(d) The accession shall take effect three months from the date of

deposit of the instrument of accession.

ARTICLE 23

(@) This Convention shall remain in force until the expiry of the Paris
Convention.

(b) Any Contracting Party may, by giving twelve months’ notice to the
Belgian Goverment, terminale the application of this Convention to
itself after the end of the period of ten years specified in Ariticle
22 a) of the Paris Convention. Within six months after receipt of
such notice, any other Contracting Party may by notice to the Belgian
Goverment terminate the application of this Convention to itself as
from the date when it ceases to have effect in respect of the
Contraction Party which first gave notice.

(c) The expity of this Convention or the withdrawal of a Contracting

Party shall not terminate the obligations assumed by each Contracting
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Party under this Convention to pay compensation for damege caused by
nuclear incidents occuring before the date of such expity or
withdrawal.

(d) The Contracing Parties shall, in good time, consult each other on
what measures should be taken after the expiry of this Convention or
the withdrawal of one or more of the Contracting Parties, to provide
compensation comparablo to thet accorded by this Convention for damage
caused by nuclear incidents occuring after the date of such expity or
withdrawal and for which the operator of a nuclear installation in
operation before such date within the territories of the Contracting

Party is liable.

ARTICLE 24

{a) This Convention shall apply to the metropolitan territories of the
Contracting Paties.

(b) Any Contracting Party desiring the application of this Convention to
one or more of the territories in respect of which, pursuant to
Article 23 of the Paris Convention, it has given notification of
application of that Convention shall address a request to the Belgian
Goverment.

(c) The application of this Convention to any such territory shall
require the unanimous assent of the Contracting Parties.

(d) Once such assent has been given, the Contracting Party concerned
shall address to the Belgian Goverment a notification which shall
take effect as from the date of its receipt.

(¢) Such notification may, as regards any territory mentioned therein by
withdrawn by ghe Contracting Party which has made it by giving twelve

months’ notice to that effect to the Belgian Goverment.
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(f) If the Paris Convention ccases to apply to any such territory, this

Convention shall aslo ccase to apply thereto

ARTICLE 25
The Belgian Goverment shall notify all signatories and accoding
Goverments of the receipt of any instrument of retification accession or
withdrawal, and shall also notify them of the date on which this Convention
comes into force, the text of any amendment terelo and the date on which
such amendment comes into force, any resevations made in accordance with

Article 18, and allnotifications which it has received.

In Witness Whereof the undersigned Plenipotentiaries, duly empowered

have signed this Convention.

Done at Brussels, this 31st day of January 1963, in the English, Dutch,
French, German, Italian and Spanish languages, the six texts being equally
authoritative, in a single copy which shall be deposited with the Belgian
Goverment by whom certifid copies shall be communicated to all the other

Signatories and acceding Goverments.
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ANNEX
to the Convention of 31st January 1963
Supplementary to the Paris convention of 29th July 1960
on Third Party Liability in the Field of Nuclear Energy,
as amended by the Additional Protocol of 28th January 1964
and by the Protocol of 16th November 1982

THE GOVERMENTS OF THE CONTRACTING PARTIES declare that compensation for
damage caused by a nuclear incident not covered by the Supplemetary
Convention solely by reason of the fact thatthe relevant nuclear
installation, of account of its utilization, is not on the list referred
toin Artcle 2 of the Supplementary Convention, (including the case where
such installation is considered by one or more but not all of the

Goverments to be outside the Paris Convention):

— shall be provided without discrimination among the nationals of the

Contracting Parties to the Supplementary Convention; and

—— shall not be limited to less than 300 million Special Drawing Rights.

In addition, if they have not already done so, they shall endeavour to
make the rules for compensation of persons suffering damage caused by such
incidents as similar as possible to those established in respect of nuclear
incidents occurring in connection with nuclear installations covered by the

Supplementary Convention.
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VIENNA CONVENTION
ON CIVIL LIABILITY FOR NUCLEAR DAMAGE

THE CONTRACTING PARTIES,

HAVING RECOGNIZED the desirability of establishing some minimum
standards to provide financial protection against damage resulting from
certain peaceful uses of nuclear energy.

BELIEVING that a convention on civil liability for nuclear damage would
also contribute to the development of friendly relations among nations,
irrespective of their differing constitutional and social systems,

HAVE DECIDED to conclude a convention for such purposes, and thereto

have agreed as follows —

ARTICLE I
1. For the purposes of this Convention —

(@) “Person” means any individual, partnership, any private or public body
whether corporate or not, any international organization enjoying legal
personality under the law of the Installation State, and any State or
any of its constituent sub-divisions.

(b) “National of a Contracting Party” includes a Contracting Party or any
of its constituent sub-divisions, a partnership, or any private or
public body whether corporate or not established within the territory
of a Contracting Party.

(c) “Operator”, in relation to a nuclear installation, means the person
designated or recognized by the Installation State as the operator of
that installation.

(d “Installation State”, in relation to a nuclear installation, means the

Contracting Party within whose territory that installation is situated
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or, if it is not situated within the territory of any State, the

Contracting Party by which or under the authority of which the nuclear

installation is operated.

() “Law of the competent court” means the law of the court having
jurisdiction under thic Convention, includng any rules of such law
relating to conflict of laws.

(f) “Nuclear fuel” means any material which is capable of producing energy
by a self-sustaining chain process of nuclear fission.

(8) “Radioactive products or waste” means any radioactive material
produced in, or any material made radioactive by exposure to the
radiation incidental to, the production or utilization of nuclear fuel,
but does not include radioisotopes which have reached the final stage of
fabrication so as to be usable for any scientific, medical,
agricultural, commercial or industrial purpose.

(h) “Nuclear material” means —

(i) nuclear fuel, other than natural uranium and depleted uraniun,
capable of producing energy by a self-sustaining chain process of
nuclear fission outside a nuclear reactor, either alone or in
combination with some other material; and

() radioactive products or waste.

(i) “Nuclear reactor” means any structure containing nuclear fuel in such
an arrangement that a self-sustaining chain process of nuclear fission
can occur therein without an additional source of neutrons.

(j) “Nuclear installation” means —

(i) any nuclear reactor other than one with which a means of sea or air
transport is equipped for use as a source of power, whether for
propulsion thereof or for any other purpose;

(1) any factory using nuclear fuel for the production of nuclear
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material, or any factory for the processing of nuclear material,
including any factory for the re-processing of irradiated nuclear
fuel; and

() any facility where nuclear material is stored, other than sotrage

incidental to the carriage of such material;

provided that the Installation State may determine that several nuclear

installations of one operator which are located at the same site shall

be considered as a single nuclear installation.
(k) “Nuclear damage” means ——

(i) loss of life, any personal injury or any loss of, or damage to,
property which arises out of or results from the radioactive
properties or a combination of radioactive properties whth toxic,
explosive or other hazardous properties of nuclear fuel or
radioactive products or waste in, or of nuclear material coming from,
originating in, or sent to, a nuclear installation;

() any other loss or damage so arising or resulting if and to the
extent that the law of the competent court so provides; and

@) if the law of the Installation State so provides, loss of life, any
personal injurty or any loss of, or damage to, property which arises
out of or results from other ionizing radiation emitted by any other
source of radiation inside a nuclear installation.

(1) “Nuclear incident” means any occurrence or series of occurrences
having the same origin which cause nuclear damage.
2. An Installation State may, if the small extent of the risks involved so
warrants, exclude any small quantities of nuclear material from the
application of this Convention, provided that —

(@) maximum limits for the exclusion of such quantities have been
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established by the Board of Governors of the International Atomic Bnergy
Agency; and

(b) any exclusion by an Installation State is within such established
limits,

The maximum limits shall be reviewed periodically by the Board of

Governors.

ARTICLE I
1. The operator of a nuclear installation shall be liable for nuclear
damage upon proof that such damage has been caused by a nuclear incident
(@) in his nuclear installation; or
(b) involving nuclear material coming from or originating in his nuclear
installation, and occurring ——

(i) before liability with regard to nuclear incidents involving the
nuclear material has been assumed, pursuant to the express terms of a
contract in writng, by the operator of another nuclear installation;

(i) in the absence of such express terms, before the operator of another
nuclear installation has taken charge of the nuclear material; or

@ where the nuclear material is intended to be used in a nuclear
reactor with which a means of transport is equipped for use as a
source of power, whether for propulsion thereof or for any other
purpose, before the person duly authorized to operate such reactor
has taken charge of the nuclear material; but

(v where the nuclear material has been sent to a person within the
territory of a non-Contracting State, before it has been unloaded from
the means of transport by which it has arrived in the territory of

that non-Contracting State;
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(c) involving nuclear material sent to his nuclear installation, and
occurring ——

(1) after liability with regard to nuclear incidents involving the
nuclear material has been assumed by him, pursuant to the express
terms of a contract in writing, from the operator of another nuclear
installation;

(i) in the absence of such express terms, after he has taken charge of
the nuclear material; or

) after he has taken charge of the nuclear material from a person
operating a nuclear reactor with which a means of transport is
equipped for use as a source of power, whether for propulsion thereof
or for any other purpose; but

(v) where the nuclear material has, with the written consent of the
operator, been sent from a person within the territory of a non-
Contracting State, only after it has been loaded on the means of
transport by which it is to be carried from the territory of that

State;

provided that, if nuclear damage is caused by a nuclear incident occurring
in a nuclear installation and involving nuclear material stored therein
incidentally to the carriage of such material, the provisions of sub-
paragraph a) of this paragraph shall not apply where another operator or
person is solely liable pursuant to the provisions of sub-oaragraph b) or
c) of this paragraph.

2. The Installation State may provide by legislation that, in accordance
with such terms as may be specified therein, a carrier of nuclear material
or a person handling radioactive waste may, at his request and with the

consent of the operator concerned, be designated or recognized as
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operator in the place of that operator in respect of such nuclear

material or radioactive waste respectively. In this case such carrier or

such person shall be considered, for all the purposes of this Convention,
as an operator of a nuclear installation situated within the territory of
that State,

.(@) Where nuclear damage engages the liability of more than one operator,
the operators involved shall, in so far as the damage attributable to
each operator is not reasonably separable, be jointly and severally
liable.

(b) Where a nuclear incident occurs in the course of carriage of nuclear
material, either in one and the same means of transport, or, in the
case of storage incidental to the carriage, in one and the same nuclear
installation, and causes nuclear damage which engages the liability of
more than one operator, the total liability shall not exceed the
highestamount applicable with respect to any one of them pursuant to
Article V,

() In neither of the cases referred to in sub-paragraphs a) and b) of
this paragraph shall the liability of any one operator exceed the
amount applicable with respect to him pursuant to Article V.

Subject to the provisions of paragraph 3 of this Article, where several
nuclear installations of one and the same operator are involved in one
nuclear incident, such operator shall be liable in respect of each
nuclear installation involved up to the amount applicable with respect to
him pursuant to Article V.

Except as otherwise provided in this Convention, no person other than
the operator shall be liable for nuclear damage. This, however, shall not
affect the application of any international convention in the field of

transport in force or open for signature, ratification or accession at the
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date on which this Convention is opened for signature.

6. No person shall be liable for any loss or damage which is not nuclear
damage pursuant to sub-paragraph k) of paragraph 1 of Article I but which
could have been included as such pursuant to sub-paragraph k) ii) of that
paragraph.

7. Direct action shall lie against the person furnishing financial security

pursuant to Article VI, if the law of the competent court so provides.

ARTICLE I

The operator liable in accordanece with this Convention shall provide the
carrier with a certificate issued by or on behalf of the insurer or other
financial guarantor furnishing the financial security required pursuant to
Article VI. The certificate shall state the name and address of that
operator and the amount, type and duration of the security, and these
statements may not be disputed by the person by whom or on whose behalf the
certificate was issued. The certificate shall also indicate the nuclear
material in respect of which the security applies and shall include a
statement by the competent public authority of the Installation State that

the person named is an operator within the meaning of this Convention.

ARTICLE IV

1. The liability of the operator for nuclear damage under this Convention
shall be absolute.

2. If the operator proves that the nuclear damage resulted wholly or partly
either from the gross negligence of the person suffering the damage or
from an act or ommission of such person done with intent to cause damage,
the competent court may, if its law so provides, relieve the operator

wholly or partly from his obligation to pay compensation in respect of the
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damage suffered by such person.

3.(@) No liability under this Convention shall attach to an operator for
nuclear damage caused by a nuclear incident directly due to an act of
armed conflict, hostilities, civil war or insurrection.

(b) Except in so far as the law of the Installation State may provide to
the contrary, the operator shall not be liable for nuclear damage
caused by a nuclear incident directly due to a grave natural disaster
of an exceptional character.

4. Whenever both nuclear damage and damage other than nuclear damage have
been caused by a nuclear incident or jointly by a nuclear incident and
one or more other occurrences, such other damage shall, to the extent
thatis is not reasonably separable from the nuclear damage, be deemed, for
the purposes of this Convention, to be nuclear damage caused by that
nuclear incident. Where, however, damage is caused jointly by a nuclear
incident covered by this Convention and by an emission of ionizing
radiation not covered by it, nothing in this Convention shall limit or
otherwise affect the liability, either as regards any person suffering
nuclear damage or by way of recourse or contribution, of any person who
may be held liable in connection with that emission of ionizing
radiation.

5. The operator shall not be liable under this Convention for nuclear
damage
(@) to the nuclear installation itself or to any property on the site of

that installation which is used or to be used in connection with that
installation; or

(b) to the means of transport upon which the nuclear material involved was
at the time of the nuclear incident.

6. Any Installation State may provide by legislation that sub-paragraph b)
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5,

of paragraph 5 of this Article shall not apply, provided that in no case

shall the liability of the operator in respect of nuclear damage, other

than nuclear damage to the means of transport, be reduced to less than US
$5 million for any one nuclear incident.
Nothing in this Convention shall affect —

(@) the liability of any individual for nuclear damage for which the
operator, by virtue of paragraph 3 or 5 of this Article, is not liable
under this Convention and which that individual caused by an act or
omission done with intent to cause damage; or

(b) the liability outside this Convention of the operator for nuclear
damage for which, by virtue of sub-paragraph b) of paragraph 5 of this

Article, he is not liable under this Convention.

ARTICLE V

The liability of the operator may be limited by the Installation State
to not less than US §5 million for any one nuclear incident.

Any limits of liability which may be established pursuant to this
Article shall not include any interest or costs awarded by a court in
actions for compensation of nuclear damage.

The United State dollar referred to in this Convention is a unit of
account equivalent to the value of the United States dollar in terms of
gold on 29 April 1963, that is to say US $35 per one troy ounce of fine
gold.

The sum mentioned in paragraph 6 of Article IV and in paragraph 1 of

this Article may be converted into national currency in round figures.

ARTICLE VI

Rights of compensation under this Convention shall be extinguished if an
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action is not brought within ten years from the date of the nuclear
incident. If, however, under the law of the Installation State the
liability of the operator is covered by insurance or other financial
security or by State funds for a period longer than ten years, the law of
the competent court may provide that rights of compentation against the
operator shall only be extinguished after a period which may be longer
than ten years, but shall not be longer than the period for which his
liability is so covered under the law of the Installation State. Such
extension of the extinction period shall in no case affect rights of
compensation under this Convention of any person who has brought an
action for loss of life or personal injury against the operator before
the expiry of the aforesaid period of ten years.

Where nuclear damage is caused by a nuclear incident involving nclear
material which at the time of the nuclear incident was stolen, lost,
jettisoned or abandoned, the period established pursuant to paragraph 1
of this Article shall be computed from the date of that nuclear incident,
but the period shall in no case exceed a period of twenty years from the
date of the theft, loss, jettison or abandonment.

The law of the competent court may establish a period of extinction or
prescription of not less than three years from the date on which the
person suffering nuclear damage had knowledge or should have had knowledge
of the damage and of the operator liable for the damage, provided that
the period established pursuant to paragraph 1 and 2 of this Article shall
not be exceeded.

Unless the law of the competent court otherwise provides, any person who
claims to have suffered nuclear damage and who has brought an action for
compensation within the period applicable pursuant to this Article may

amend his claim to take into account any aggravation of the damage, even
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after the expiry of that period, provided that final judgment has not been
entered.

Where jurisdiction is to be determined pursuant to sub-paragraph b) of
paragraph 3 of Article XI and a request has been made within the period
applicable pursuant to this Article to any one of the Contracting Parties
empowered so to determine, but the time remaining after such
determination is less than six months, the period within which an action
may be brought shall be six months, reckoned from the date of such

determination.

ARTICLE VI

The operator shall be required to maintain insurance or other financial
security covering his liability for nuclear damage in such amount, of such
type and in such terms as the Installation State shall specify. The
Installation State shall ensure the payment of claims for compensation for
nuclear damage which have been established against the operator by
providing the necessary funds to the extent that the yield of insurance or
other financial security is inadequate to satisfy such claims, but not in
excess of the limit, if any, established pursuant to Article V.

Nothing in paragraph 1 of this Article shall require a Contracting Party
or any of its constituent sub-divisions, such as States or Republics, to
maintain insurance or other financial security to cover their liability as
operators.

The funds provided by insurance, by other financial security or by the
Installation State pursuant to paragraph 1 of this Article shall be
exclusively available for compensation due under this Convention.

No insurer or other financial guarantor shall suspend or cancel the

insurance or other financial security provided pursuant to paragraph 1 of
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this Article without giving notice in writing of at least two months to
the compentent public authority or, in so far as such insurance or other
financial security relates to the carriage of nuclear material, during

the period of the carriage in question.

ARTICLE VI

Subject to the provisions of this Convention, the narure, form and

extent of the compensation, as well as the equitable distribution thereof,

shall be governed by the law of the competent court.

i

ARTICLE IX

Where provisions of national or public health insurance, social
insurance, social security, workmen’ s compensation or occupational disease
compensation systems include compensation for nuclear damage, rights of
beneficiaries of such systems to obtain compensation under this
Convention and rights of recourse by virtue of such systems against the
operator liable shall be determined, subject to the provisions of this
Convention, by the law of the Contracting Party in which such systems have
been established, or by the regulations of the intergovermental

organization which has established such systems,

2.(a) If a person who is a national of a Contracting Party, other than the

operator, has paid compensation for nuclear damage under an
international convention or under the law of a non-Contracting State,
such person shall, up to the amount which he has paid, acquire by
subrogation the rights under this Convention of the person so
compensated. No rights shall be so acquired by any person to the
extent that the operator has a right of recourse against such person

under this Convention.
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(b) Nothing in this Convention shall preclude an operator who has paid
compensation for nuclear damage out of funds other than those provided
pursuant to paragraph 1 of Article VI from recovering from the person
providing financial security pursuant to that paragraph or from the
Installation State, up to the amount he has paid, the sum which the

person so compensated would have obtained under this Convention.

ARTICLE X
The operator shall have a right of recourse only —
(@) if this is expressly provided for by a contract in writing; or
(b) if the nuclear incident results from an act or omission done with
intent to cause damage, against the individual who has acted or omitted

to act with such intent.

ARTICLE XI

1. Except as otherwise provided in this Article, jurisdiction over actions
under Article II shall lie only with the courts of the Contracting Party
within whose territory the nuclear incident occurred.

2. Where the nuclear incident occurred outside the territory of any
Contracting Party, or where the place of the nuclear incident cannot be
determined with certainty, jurisdiction over such actions shall lie with
the courts of the Installation State of the operator liable.

3. Where under paragraph 1 or 2 of this Article jurisdiction would lie with
the courts of more than one Contracting Party, jurisdiction shall lie —
(@) if the nuclear incident occurred partly outside the territory of any

Contracting Party, and partly within the territory of single
Contracting Party, with the courts of the latter; and

(b) in any other case, with the courts of that Contracting Party which is

—495—



B X1 & HMROFEBHIT)

L BXROHREICLOBRUERBEET T 2HHUFANEVE L BERHBIE, RO

BETHRE, DT XTOHWEOHEBAICEVWTHEBINS,

(@) HRMFEMEhiHE,

(o) HROZBHTATHAZUHEENBLORBETRIALLEEBLEEZI ONK
Mot e

(€) HPD, HEFATEEIRD SNTVWAHHEOAOHKICKT 3184, X
3, BHOEAFANCEBLISVES,

2. HRBINIBHEHRE, ZORTHERDONTOVAIMWEOERICK D HERX

NBFEE I > TRITERD Shic & 21, TOMWEDORHIFTOHIR & Fkk
KBITLI2b0 LT 5,

3. HRNEZ SNIFEROEARIT, ROFBFHRIREI LT,

B X & UEERERDORA)
CORKHRVIDEFNCESVWTER SN 2ERNER, B ERXEERICXS
ZAE <, BRENh 5,

B XIV & (BuERR)
HITOHREICBET 2EA442KRE, BREXREREOREICE D HHEDOHREBRIE,
BXIRICLVEBAETARYFISH L COEWICESVWTREINLLFRICEWT

—496—



1.

determined by agreement between the Contracting Parties whose courts

would be competent under paragraph 1 or 2 of this Article.

ARTICLE XI
A final judgment entered by a court having jurisdiction under Article XI
shall be recognized within the territory of any other Contracting Party,
except —

(@) where the judgment was obtained by fraud;
(b) where the party against whom the judgment was pronounced was not given

a fair opportunity to present his case; or
(c) where the judgment is contrary to the public policy of the Contracting

Party within the territory of which recognition is sought, or is not in

accord with fundamantal standards of justice.

A final judgment which is recognized shall, upon being presented for
enforcement in accordance with the formalities required by the law of the
Contracting Party where enforcement is sought, be enforceable as if it
were a judgment of a court of that Contracing Party.

The merits of a claim on which the judgment has been given shall not be

subject to further proceedings.

ARTICLE X

This Convention and the national law applicable thereunder shall be

applied without any discrimination based upon nationality, domicile or

residence.

ARTICLE XIV

Except in respect of measures of execution, jurisdictional immunities

under rules of national or international law shall not be invoked in actions
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under this Convention before the courts competent pursuant to Article XI.

ARTICLE XV

The Contracting Parties shall take appropriate measures to ensure that
compensation for nuclear damage, interest and costs awarded by a court in
connection therewith, insurance and reinsurance premiums and funds provided
by insurance, recinsurance or other financial security, or funds provided
by the Installation State, pursuant to this Convention, shall be freely
transferable into the currency of the Contracting Party within whose
territory the damage is suffered, and of the Contracting Party within whose
territory the claimant is habitually resident, and, as regards insurance or
reinsurance premiums and payments, into the currencies specified in the

insurance or reinsurance contract.

ARTICLE XVI
No person shall be entitled to recover compensation under this
Convention to the extent that he has recovered compensation in respect of
the same nuclear damage under another international convention on civil

liability in the field of nuclear energy.

ARTICLE XVI
This Convention shall not, as between the parties to them, affect the
application of any international agreements or international conventions in
civil liability in the field of nuclear energy in force, or open for
signature, ratification or accession at the date on which Convention is

opened for signature.
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ARTICLE XVI
This Convention shall not be construed as affecting the rights, if any,
of a Contracting Party under the general rules of public international law

in respect of nuclear damage.

ARTICLE XIX

1. Any Contracting Party entering into an agreement pursuant to sub-
paragraph b) of paragraph 3 of Article XI shall furnish without delay to
the Director General of the International Atomic Energy Agency for
information and dissemination to the other Contracting Parties a copy of
such agreement.

2. The Contracting Parties shall furnish to the Director General for
information and dissemination to the other Contracting Paties copies of
their respective laws and regulations relating to matters covered by this

Convention.

ARTICLE IX
Notwithstamding the termination of the application od this Convention to
any Contracting Party, either by termination pursuant to Article IXV or by
denunciation pursuant to Article IXVI, the provisions of this Convention
shall continue to apply to any nuclear damage caused by a nuclear incident

occurring before such termination.

ARTICLE IX 1
This Convention shall be open for signature by the States represented at
the International Conference on Civil Liability for Nuclear Damage held in

Vienna from 29 April to 19 May 1963.
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ARTICLE IX O
This Convention shall be ratified, and the instruments of ratification
shall be deposited with the Director General of the International Atomic

Energy Agency.

ARTICLE IXII
This Convention shall come into force three months after the deposit of
the fifth instrument of ratification, and, in respect of each State
ratifying it thereafter, three months after the deposit of the instrunent of

ratification by that State.

ARTICLE IXIV

1. All States Members of the United Nations, or of any of the specialized
agencies or of the International Atomic Energy Agency not represented at
the International Conference on Civil Liability for Nuclear Damage, held
in Vienna from 29 April to 19 May 1963, may accede to this Convention,

2. The instruments of accession shall be deposited with the Director
General of the International Atomic Bnergy Agency.

3. This Convention shall come into force in respect of the acceding State
three months after the date of deposit of the instrument of accession of
that State but not before the date of the entry into force of this

Convention pursuant to Article IXII.

ARTICLE IXV
L. This Convention shall remain in force for a period of ten years from the
date of its entry into force. Any Contracting Party may, by giving
before the end of that period at least twelve months’ notice to that

effect to the Director General of the International Atomic Energy Agency,
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terminate the application of this Convention to itself at the end of that
period of ten years.

2. This Convention shall, after that period of ten years, remain in force
for a further period of five years for such Contracting Parties as have
not terminated its application pursuant to paragraph 1 of this Article,
and thereafter for successive periods of five years each for those
Contracting Parties which have not terminated its application at the end
of one of such periods, by giving, before the end of one of such periods,
at least twelve months’ notice to that effect to the Director General of

the International Atomic Energy Agency.

ARTICLE IXVI

1. A conference shall be convened by the Director General of the
International Atomic Energy Agency at any time after the expiry of a
period of five years from the date of the enrty into force of this
Convention in order to concider the revision thereof, if one-third of the
Contracting Parties express a desire to that effect.

2. Any Contracting Party may denounce this Convention by notification to
the Director General of the International Atomic Energy Agency within a
period of twelve months following the first revision conference held
pursuant to paragraph 1 of this Article.

3. Denunciation shall take effect one year after the date on which
notification to that effect has been received by the Director General of

the International Atomic Energy Agency.

ARTICLE IXVI
The Director General of the International Atomic Energy Agency shall

notify the States invited to the International Conference on Civil
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Liability for Nuclear Damage held in Vienna from 29 April to 19 May 1963 and
the States whice have acceded to this Convention of the following —
(a) signarures and instruments of ratification and accession received
pursuant to ArticlesIXI, IXII, andIXIV :
(b) the date on which this Convention will come into force pursuant to
ArticlelXM ;
(c) notifications of termination and denunciation received pursuant to
ArticlelXV and IXVI ;
(d) requests for the conveing of a revision conference pursuant to Article

IXVI.

ARTICLE IXVO
This Convention shall be registered by the Director General of the
International Atomic Energy Agency in accordance with Article I X XTI of

the Charter of the United Nations.

ARTICLE IXIX
The original of this Convention, of which the English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the
Director General of the International Atomic Energy Agency, who shall issue

certified copies.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, duly authorized

thereto, have signed this Convention.

DONE in Vienna, this twenty-first day of May, one thousand nine hundred

and sixty-three.
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JOINT PROTOCOL
RELATING TO THE APPLICATION OF
THE VIENNA CONVENTION AND THE PARIS CONVENTION
(21st September 1988)

THE CONTRACTING PARTIES,

HAVING REGARD to the Vienna Convention on Civil Liability for Nuclear
Damage of 21st May 1963;

HAVING REGARD to the Paris Convention on Third Party Liability in the
Field of Nuclear Energy of 29th July 1960 as amended by the Additional
Protocol of 28th January 1964 and by the Protocol of 16th November 1982:

CONSIDERING that the Vienna Convention and the Paris Convention are
aimilar in substance and that no State is at present a Party to both
Conventions;

CONVINCED that adherence to either Convention by Parties to the other
Convention could lead to difficulties resulting from the simultaneous
application of both Conventions to a nuclear incident; and

DESIROUS to establish a link between the Vienna Convention and the Paris
Convention by mutually extending the benefit of the special regime of civil
liability for nuclear damage set forth under each Convention and to
eliminate conflicts arising from the simultaneous application of both
Conventions to a nuclear incident;

HAVE AGREED as follows:

ARETICLE 1
In this Protocol:
(@) “Vienna Convention” means the Vienna Convention on Civil Liability

for Nuclear Damage of 21st May 1963 and any amendment thereto which
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is in force for a Contracting Party to this Protocol;

(b) “Paris Convention” means the Paris Convention on Third Party
Liability in the Field of Nuclear Energy of 29th July 1960 and any
amendment thereto which is in force for a Contracting Party to this

protocol.

ARTICLE 2

For the purposes of this Protocol:

a) The operator of a nuclear installation situated in the territory of
a Party to the Vienna Convention shall be liable in accordance with
that Convention for nuclear damage suffered in the territory of a
Party to both the Paris Convention and this Protocol;

b) The operator of a nuclear installation situated in the territory of
a Party to the Paris Convention shall be liable in accordance with
that Convention for nuclear damage suffered in the territory of a

Party to both the Vienna Convention and this Protocol.

ARTICLE 3

1. Either the Vienna Convention or the Paris Convention shall aplly to a
nuclear incident to the exclusion of the other.

2. In the case of a nuclear incident occurring in a nuclear installation,
the applicable Convention shall be that to which the State is a Party
within whose territory that installation is situated.

3. In the case of a nuclear incident outside a nuclear installation and
involving nuclear material in the course of carriage, the applicable
Convention shall be that to which the State is a Party within whose
territory the nuclear installation is situated whose operator is liable

pursuant to either Article 2.1 b) and ¢) of the Vienna Convention or
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Article 4 a) and b) of the Paris Convention.

ARTICLE 4

1. Articles 1 to 15 of the Vienna Convention shall be applied, with respect
to the Contracting Parties to this Protocol which are Parties to the
Paris Convention, in the same manner as between Parties to the Vienna
Convention.

2. Articles 1 to 14 of the Paris Convention shall be applied, with respect
to the Contracting Parties to this [rotocol which are Parties to the
Vienna Convention, in the same manner as between Parties to the Paris

Convention.

ARTICLE 5
This Protocol shall be open for signature, from 21st September 1988
until the date of its entry into force, at the Headquarters of the
International Atomic Energy Agency by all States which have signed,

ratified or acceded to either the Vienna Convention or the Paris Convention.

ARTICLE 6

1. This Protocol is subject to ratification, acceptance, approval or
accession. Instruments of ratification, acceptance or approval shall only
be accepted from States Party to either the Vienna Convention or the
Paris Convention. Any such State, which has not signed this Protocol may
accede to it.

2. The instruments of ratification, acceptance, approval or accession shall
be deposited with the Director General of the International Atomic Bnergy

Agency, who is hereby designated as the depositary of this Protocol.
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ARTICLE 7

This Protocol shall come into force three months after the date of
deposit of instruments of ratification, acceptance, approval or accession
by at least five States Party to the Vienna Convention and five States
Party to the Paris Convention. For each State ratifying, accepting,
approving or acceding to this Protocol after the deposit of the above-
mentioned instruments this Protocol shall enter into force three months
after the date of deposit of the instrument of ratification, acceptance,
approval or accession.

This Protocol shall remain in force as long as both the Vienna

Convention and the Paris Convention are in force.

ARTICLE 8
Any Contracting Party may denounce this Protocol by written notification
to the depositary.
Denunciation shall take effect one year after the date on which the

notification is received by the depositary.

ARTICLE 9
Any Contracting Party which ceases to be a Party to either the Vienna
Convention or the Paris Convention shall notify the depositary of the
termination of the application of that Convention with respect to it and
of the date such termination takes effect.
This Protocol shall cease to apply to a Contracting Party which has
terminated application of either the Vienna Convention or the Paris

Convention on the date such termination takes effect.
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ARTICLE 10
The depositary shall promptly notify Contracting Parties and States
invited to the Conference on the relationship between the Paris Convention
and the Vienna Convention as well as the Secretary-General of the
Organisation for Economic Co-operation and Development of:
a) Each signature of this Protocol;
b) Each deposit of an instrument of ratification, acceptance, approval or
accession concerning this Protocol;
c) The entry into force of this Protocol;
d) Any denunciation; and

e) Any information received pursuant to Article 9.

ARTICLE 11
The original of this Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the depositary who shall send certified copies to Contracting Parties
and States invited to the Conference on the relationship between the Paris
Convention and the Vienna Convention as well as the Secretary-General of the

Organisation for Economic co-operation and Development.
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CONVENTION RELATING TO CIVIL LIABILITY
IN THE FIELD OF MARITIME CARRIAGE OF NUCLEAR MATERIAL

Signed at Brussels, 17th December 1971

The High Contracting Parties,

Considering that the Paris Convention of 29 July 1960 on Third Party
Liability in the Field of Nuclear Energy and its Additional Protocol of 28
January 1964 (hereinafter referred to as {the Paris Convention) )and the
Vienna Convention of 21 May 1963 on Civil Liability for Nuclear
Damage (hereinafter referred to as {the Vienna Convention ) ) provide
that, in the case of damage caused by a nuclear incident occurring in the
course of maritime carriage of nuclear material covered by such Conventions,

the operator of a nuclear installation is the person liable for such damage,

Considering that similar provisions exist in the national law in force in

certain States,

Considering that the application of any preceding international Convention

in the field of maritime transport is however maintained,

Desirous of ensuring that the operator of a nuclear installation will be
exclusively liable for damage caused by a nuclear incident occurring in the

course of maritime carriage of nuclear material,

Have agreed as follows:
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Article |

Any person who by virtue of an International Convention or national law
applicable in the field of maritime transport might be held liable for
damage caused by a nuclear incident shall be exonerated from such
liability;

a) if the operator of a nuclear installation is liable for such damage
under either the Paris or the Vienna Convention, or

b) if the operator of a nuclear installation is liable for such damage by
virtue of a national law governing the liability for such damage, provided
that such law is in all respects as favourable to persons who may suffer

damage as either the Paris or the Vienna Convention.

Article 2

1. The exoneration provided for in Article 1 shall also apply in respect
of damage caused by a nuclear incident;

a) to the nuclear installation itself or to any property on the site of
that installation which is used or to be used in connexion with that
installation, or

b) to the means of transport upon which the nuclear material involved was
at the time of the nuclear incident,
for which the operator of the nuclear installation is not liable because his
liability for such damage has been excluded pursuant to the provisions of
either the Paris or the Vienna Convention, or, in cases referred to in
Article 1 b), by equivalent provisions of the national law referred to
therein.

2. The provisions of paragraph 1 shall not, however, affect the liability
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of any individual who has caused the damage by an act or omission done with
intent to cause damage.

Article 3

No provision of the present Convention shall affect the liability of the
operator of a nuclear ship in respect of damage caused by a nuclear
incident involving the nuclear fuel or radioactive products or waste

produced in such ship.

Article 4

The present Convention shall supersede any international Convention in the
field of maritime transport which, at the date on which the present
Convention is opened for signature, are in force or open for signature,
ratification or accession but only to the extent that such Conventions
would be in conflict with it; however, nothing in this Article shall affect
the obligations of the Contracting Parties to the present Convention to non-

Contracting States arising under such International Conventions.

Article 5

1. The present Convention shall be opened for signature in Brussels and
shall remain open for signature in London at the Headquarters of the
International Maritime Organization (hereinafter referred to as (the
Organizationtion) ) until 31 December 1972 and shall thereafter remain open
for accession,

2. States Members of the United Nations or any of the Specialized Agencies

or of the International Atomic Energy Agency or Parties to the Statute of
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the International Court of Justice may become Parties to the present
Convention by;
a) signature without reservation as to ratification, acceptance or
approval;
b) signature subject to ratification, acceptance or approval followed by
ratification, acceptance or approval; or
¢) accession.
3. Ratification, acceptance, approval or accession shall be effected by
the deposit of a formal instrument to that effect with the Secretary-General

of the Organization.

Article 6

1. The present Convention shall enter into force on the ninetieth day
following the date on which five States have either signed it without
reservation as to ratification, acceptance or approval or have deposited
instruments of ratification, acceptance or approval or accession with the
Secretary-General of the Organization.

2. For any State which subsequently signs the present Convention without
reservation as to ratification, acceptance or approval, or deposits its
instrument of ratification, acceptance or approval, or accession, the
Convention shall come into force on the ninetieth day after the date of

such signature or deposit.

Article 7

1. The present Convention may be denounced by any Contracting Party to it

at any time after the date on which the Convention comes into force for that
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State.

2. Denunciation shall be effected by a notification in writing delivered
to the Secretary-General of the Organization.

3. A denunciation shall take effect one year, or such longer period as may
be specified in the notification, after its receipt by the Secretary-
General of the Organization.

4. Notwithstanding a denunciation by a Contracting Party pursuant to this
Article the provisions of the present Convention shall continue to apply to
any damage caused by a nuclear incident occurring before the denunciation

takes effect.

Article 8

1. The United Nations where it is the administering authority for a
territory, or any Contracting Party to the present Convention responsible
for the international relations of a territory, may at any time by
notification in writing to the Secretary-General of the Organization
declare that the present Convention shall extend to such territory.

2. The present Convention shall, from the date of receipt of the
notification or from such other date as may be specified in the
notification, extend to the territory named therein.

3. The United Nations, or any Contracting Party which has made a
declaration under paragraph 1 of this Article may at any time after the
date on which the Convention has been so extended to any territory declare
by notification in writing to the Secretary-General of the Organization that
the present Convention shall cease to extend to any such territory named in
the notification,

4. The present Convention shall cease to extend to any territory mentioned
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in such notification one year, or such longer period as may be specified
therein, after the date of receipt of the notification by the Secretary-

General of the Organization.

Article 9

1. A Conference for the purpose of revising or amending the present
Convention may be convened by the Organization.

2. The Organization shall convene a Conference of the Contracting Parties
to the present Convention for revising or amending it at the request of not

less than one-third of the Contracting Parties.

Article 10

A Contracting Party may make reservations corresponding to those which it
has validly made to the Paris or Vienna Convention. A reservation may be
made at the time of signature, ratification, acceptance, approval or

accession.

Article 11

1. The present Convention shall be deposited with the Secretary-General of
the Organization,
2. The Secretary-General of the Organization shall;
a) inform all States which have signed or acceded to the Present
Convention of;
i) each new signature and each deposit of an instrument together with the
date thereof;

i) any reservation made in conformity with the Present Convention:
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i) the date of entry into force of the Present Convention;

iv) any denunciation of the Present Convention and the date on which it
takes effect;

v) the extention of the Present Convention to any territory under
paragraph 1 of Article 8 and of the termination of any such extension
under the provisions of paragraph 4 of that Article stating in each
case the date on which the present Convention has been or will cease to
be so extended;

b) transmit certified true copies of the present Convention.

3. As soon as the present Convention comes into force, a certified true
copy thereof shall be transmitted by the Secretary-General of the
Organization to the Secretariat of the United Nations for registration and
publication in accordance with Article 102 of the Charter of the United

Nations.

Article 12

The present Convention is established in a single original in the English
and French languages, both texts being equally authentic. Official
translations in the Russian and Spanish languages shall be prepared by the

Secretariat of the Organization and deposited with the signed original.

In witness whereof the undersigned being duly authorized by their

respective Governments for that purpose have signed the present Convention.
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