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NhOBELZLL 2T HZ L,
() BEHEROLDEE X IIMBICITON D —E X ORMIZE T 5 HiE
(ii) EOHEEMEE L IIEMAMEYE I NS OEERE TH 2 WEICHET 5 HE
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EEZDOHNFEIZOWTHIMER CTEELET HZ 00, FRBRIZEVWTE DD T
FHIONPNPDHDERDVRTWVWTHA S, 272, FAEOEZITITZRIITHIETE D
LoD, EEOKHENRIELFAOHELEHN LV ETEELEZYTH50T, £h
ELEOMAMERRD SN TWE DT TiEAw, &L AREEEFI P EH S 2205y
BOEBNPMEE 20T nE bW L9, MifED B EO R 2R TR 5 6 m
W<, REMRBEHNASFENIFEASND Z LB —RE & 72> TV D i O/ 5 I,
BRI B IcZ R REFINAEZHET D29 L FRITENIZE@EFE O SN TiEZew, H
RKBKERET HREBEBRBEICBNTHELOTENRTH Y RITIHEFBEHIN TV
DX, THLEEZEL—KRTHA I,

(2) EPAIZE 1T 5T 2REHN O FFH

HARDS Z AV E THERE L7ZEPAICIZ T R CTERREMNRENFTEN TS, BITE D
TR, AR =7 FBIT977) R HA « XU T B BIT(1982) D K 5 72 i il
M OBITIZ & H22<, 2010 RICA-TH, HE - X7 7 =2 —F=7BIT(2011),
HA « 4 Z Z7BIT(Q012) KOHA « 727 7 E7BIT(2013) D X 512, LRI+
FEDNBE SN2 O H ZBITE 1T RRAIIZ, EPAIZ DV TIE, 20024F (2 H A -
3 T AR — VEPADM) 8O T il S AL T LAKE, 20154FE D HAK - £ TG /LEPAE TO 15K T
NTICBWTLEERERANFHENEGENTNWDEIDOTHS, LrbZONEIL, GATTH
150 ZEREHNFHEZERE L b O, WTOWE DL 2RERINLHE Z O %
F, HBOVWEIMBEBRELEEZMACHEAT 2L LTVWD, 61T, WbwWwd THC
HE I RAEEFETDH2HDLE RS TNDIIELEDORMDO —D2THAH, ZDOEKT,
LEREGIS KRB O ERLE DONEICHOWTIE, ITEOBITORKM & EIKE T 5 2 5D
lebeipgoTnND,

ZORIE, KEDHR L CELFTADL BIREFISAFRE L ITR R LG8 THH 5, KE
DFTATIE, 20124 KEE7 ABITE R U & 9 R Z2REFADH NS TEY, GATT

LD EEGTH L,
8 —DXIRBRELSTEERICIE, BARLEAALSZOZNETO [HIS ) 6T 552 ST DE
WARABHY, TNBKBMEIN TSI ERfERIND, & L THREREDBTFICBIT S [HI4)
ORBEIZONWT, EIRKIETH « A ARFEERHG EREE~EHFAHE L OIRIZ XL D —F %)
S A A A #2009/No.2 (20094F) 18-20EH & [,
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B ARDFERE LT & 7ZBIT « EPAOLZEREFIIMIED SN TWD K972, FIsHHO
FIZEDPAT O TN RN, L7ed - T, HARDR L7ZBIT « FTAD 22 2R FE G4+ D1
IMFHEMEHNEZZTLTVWENIZENREFZXDDOTHY, BN EIEOHR
AOTICELS O THNIE, X5 LFKREROZEREFAINLVBLEELVWHNETH D
EWH ZkiZhA D,

7k, BRAERBERSZ —BHE & ER SISO X D ICEE T 50220\ Ti, EPA
TSI T 2 BARBUF O 8 E L CTHR—NZR HE23H 5 L 2Tz B b, EPARK
ICRRRBEBINREDO B ) % RET O D, Z LMl B 5y B C %2 4 0% s 5] 4 25
HERDLONED, BODETNITENITEDOTE), 26 ZF LEPARKICEH S
L7 BREFINTR O, [EfEK D IR RkERNZRO D 0N E, TAEK
X, HPEEEORBONFIEFE L TNDE NI ZEIZRAH, 1272, R OMm & L
TiL, EPARIKIZHN 1% KE T RZARERIINRE 2 E T, GATTH O B4 51 % % 1 3
LoD, EPAN I N—TFT 50 O#IMEZZEICANTLEIZISLEET 2T & &b
8, Z OB RRBHIAFEICL > THARA—INTWTH, D & L BUFRE
RFN I PE LT R E B 0 B THREBIO R Z B 2 LI2T 2L 0o Dh, BARIZED
ik S AV DEPAD ZRREFISFZHICEAT HA ML T A DL O ICE bR D,

3. BALFKELEZAAFTAZE T 2RLREHNFEORE
(1) AAFTAIZBE T 2LEREFANDHEERR

HARNEH & & 272 A TFTAIX, TPPIE (20164-2H4 H &4 ) K O'CPTPPH; & (2018
FIABHEA) °, HA - EUEPA (20187H17H &4 ), RCEPWHE (20204114 15H

S Bl Z IJOKIE - A — A b F U 7 FTA(2004) 5522 - 255 [,

“Article 22.2 : Essential Security

Nothing in this Agreement shall be construed:

(a) to require a Party to furnish or allow access to any information the disclosure of which it determines
to be contrary to its essential security interests; or

(b) to preclude a Party from applying measures that it considers necessary for the fulfilment of its
obligations with respect to the maintenance or restoration of international peace or security, or the
protection of its own essential security interests.”

OFFICE of the UNITED STATES TRADE REPRESENTATIVE “Australia Free Trade Agreement” <
https://ustr.gov/sites/default/files/uploads/agreements/fta/australia/asset_upload file148 5168.pdf > .
B Gl ITHENH L EG R E LTI TRARE EOBEKZRFILE ] BDVMNITHRE S 1L
DZMITONWTEVWRSH DL IIZ, FEHILICHKRT L 22k OMELHERHY 5 5,
A.H.Qureshi, “The Economic Emergency Defence in Bilateral Investment Treaties: A Development
Perspective”, in Ch.Binder, U.Kriebaum, A.Reinisch & S.Wittich (eds.), International Investment Law
for the 21" Century: Essays in Honour of Christoph Schreuer (0O.U.P., 2009), pp.632-633.

S TPPIZ DWW TIE, AMEEWebY A b TERIEENS— R F—2 7 (TPP) WELW (20224
1H4H) <https://www.mofa.go.jp/mofaj/gaiko/tpp/>, F 7=, RIFFEXEL M « AiHIE (43)210-211H
HB M,
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BA) THYHO, ZoH HCPTPPIEIZ20184E12 30 H 125, HA « EU EPAIX20194E2
HAIHIZZENZERDONEAE L, 612, BARIETE - #&ELE OB TOFTAICOWT
t, RCEPWHEZ LD AIMIIE 2 72 & F << BUE S R W& ikl L T 5 %2,

INHAHFTARZEEMICK T 2 KB O@EEERFOBEZANLET 26D T,
T [E M DEPA - FTA & [AIERICWTOKRHIZ L 2 8L =T 5, il T, FFIC=EL Lo
MARENZIMNT 2EAI2E, WIONHME L TWAWHZRL—LARNERSN, HDHWV
IWTOD B EBHIZ 2 52V — VBN EASN LRI, b OBREOEE S
BLODOZ ) LEA— R MNMIbs Z Eiciy, BEREFINLEDL £ 2RI
ZHOBBRERZ T ANGNDL LI RBESYBRONLZ EIZRD, 22T, Z
ZTE, T EHM O A FFTATH 5 H A -EU EPAD Z 2R PG4 S IH % el L 72 1%,
M U< AHFTATIE S 503, ZEEMBI1R O CPTPPH & & RCEPHH & O % 4=/ B 5] 4 5=
HONKEUHEUFTAIZBIT 2 ZOMEBESIT2MHERL T 9,
@ BA - EU EPA (2018)

COWBEICIE ZOOLRLREHINFENBE SN TV D, T OWBEIC— BRI A
ENDHEL55E, FAEO VMM E) CHEASNDHE14-5450305, H1-55 %
BREOT-DOFIN ] FUTOLI BRBETH D,

[ ZOWEDOWHLRLHEL, WOWTNLDOZLEETEODDLHLDEMLTITRLAR
VY,

(a) FEREICX L, TOBETRNBEEOZE2EE LOEKRRFRICKT 5 & Yk
ENRDDLEROMEEZTE RS H 2 L,

0 RCEPE 4 [HL, ASEANIOED I, AA, HHE, @EH, A=A 7 V7, =a2a—Y—7
YROFISHETH D (A > FIF2019F 1A LIEZBAZIN), S84 WebY A & TRCEPHE
HEEL | <https://www.mofa.go.jp/mofaj/files/100284650.pdf> [ [ Hiek ) 72 &1 5 1 £ 7 # #5 (RCEP)

# 7E | <https://www.mofa.go.jp/mofaj/gaiko/fta/j-eacepia/index.html> Z I F TIZ, BARDIEH), 7
NERA, BRI T, TR, YU HER—=N, XA, XbF LA, A= +F V7, FE, ==
— V=7 F (L EofEICIF2022E1 A 1H IS % 4E), @E (2022218 /1% 4E) kO
~ L= 7 Q02253 18H I HAE), BENENHHMEFLZHE L ASEANFERRICHFIEL
T3,

S8 CPTPPOEAEIL, A=A T VT, TAXRA, S ¥, FU, AR, ~L—v 7, Axv
O, 22—V —=J UK, Ub—, VUHKR—IL, RENFLDINET, TOIHLA—A KT
T, ATFHE, AR, Axva, ma—U—F UK, b—, YUHR—LOINEDRE TR N
FAELTWD Q021412 BUE), SAEEAWebY A b TBRKEHENSR—RFF—2 v (TPP) HhiE
ZZ ¥ ] https://www.mofa.go.jp/mofaj/gaiko/tpp/ & D% H>, FEEH320214E2 H (IZCPTPP~D N % 1E
RICHFE L, FHF6A L0 BEREE oMBE R W24 Lz, Z2d, JEIZ X 5 CPTPP~O N H
B 12> U Tld, see, UK Department for International Trade, UK Accession to CPTPP: The UK’s
Strategic Approach <https://www.gov.uk/government/publications/uk-approach-to-joining-the-
comprehensive-and-progressive-agreement-for-trans-pacific-partnership-cptpp>.

62 A ¥E WebD A ~ THHFEEFTA] (20204F5H29H)  <https://www.mofa.go.jp/mofaj/gaiko/fta/j-
jck/index.html>
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63 HA -« EUEPAHI « 55 DELITHOWTIE, A EWebt A b [ HEUR G EEE R E (FiX 7 %
AN RELEOHEBEICETIHEARBELRMNES EOMOBE]) (202241 H14H)
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EPAIE, 20204F10H23HICES S 4L, 20214 1THIHIZZ B REEL TWDH, F A Webt A K
[H S m AR E & (EPA) 1 (2022427H1H)
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04 HAK - 7R A BPAESSKEIM (b) (i), HA « HEWFEEPASL - 55515 (b) (), HA -
EUEPAL - SEEIH D) (), HA A —A2 NF U TEPAFL - 105 (b) i), HA -+ A% 2 EPA
$169%c (b) (iii), HA « > HR—/LEPAF4SH1HE (b) (i), HA « 2 A ZEPAH565 (b) (ii),
HA - 7 4 U EUEPASHRAELF1H (b) (i) M, ok, WimE S %0 & LIEAICEPH EIL, X4
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i, Ak &Y, TBONRAZE] & TMNME] OS2, REREFMZ

WTHL-SEEIHE IR R IAENEHA SN Z L2 oT, £7, TBUFME] »E
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— R B AT B R E 23RO FEIHEE F2HEICENFNHEESN TWEDR, Z0HEEED
BTk, FWHEEIFOEIHEL E2HEICR -T2, B, BEEEHN,OBEIZEFE N2
N, —EEOBISDOITE O, WEICIVHEEONEN YT RT T T 7ICEBIRTWD, IEA
Web ¥ 4 ~ [ WTO Bt Wf # # W & J ( 2022 # 2 H 14 H ) ,
<https://www.mofa.go.jp/mofaj/gaiko/wto/chotatu.html>,

68 — W RBIANE, (RO E S (F2E) ICOWTIEE2 - 224, [H—v2n®5, HE0A
HAE &K OVE RIS (BB8EF) IO W TIXEES - 355, B4 (FF12%E) IT oW TIEHE12 - 95
WCENZENBELRH VD, WT I EGATTHE205:CGATSH 145 OB EN, [WMEREE 2Nz -
LT, ZoBEICHAAEN, TOBMEO—EHEKT) L3N TWD,

89 BUNKERE L7 XA FFTATHE —OBENFEH I TV AN, HEFiETFhETnE T2
2%, 201 14EDEU- ##[EFTATIX, FTARMKICHT S5 Z 2R EFNFEZED (F15-95),
P —bEAEGRB ARG 5H CIIWTOWE EOWEN #E 2 iR L (F7- 155F1H), BT
TS CITI1994FE B EWE (5B - 155 11H), MM FES S CIZTRIPSHE (5510 - 25
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@ CPTPPIZE (2018) (BRAFHEN—rF— v FICHATI2BEMRUVEENTHE)

CPTPPI EIZHBIKFEIHIC LY, BB R EDO—HOHEZRE, TPPHEDBLE
MBI B H AN Z T2 9 2 CCPTPPH EICHAIAEN D Z A2 HELTEBY, CPTPP
W EDOREEEFISNRE S £ 72, TPPHE & [ UNAE O FEACPTPPH EICHE X115
ZliZole, UTO THIAKRO—HE] LT DH29RDE29 - 358:08Z DHE T
o5,

[ZOWHEDOWNRDLIHED, KONWTIIDOI L EZEDDL D EML TIXR SR,

(a) #EAVENCK L, ZOBZRPEEOZRRE EOEKRRAEICKT 5 & Y Z%MHN
ERRET DIEROBUNIZDO L) RIFEHR~OT 7 A EERTLHZ L,

(b) FEAIE N EFEOEFE L IXTLROMERE L IIEEICET28EOESF OB
ITITHEEOZ2RE FOBERBRFNZEOREDT-DIILETHL EROLEEE
EHT 22 x287228,1 7

D29 35O TSV IT20128 K EET ABITHISS L IZIER L THHL, NAEIC
DWNTIE, 529350 (a) 1, GATTHE215k(a) EIZIERIUHENE Lo TV 5, B
HONE, HHOEBEOLL LT, FHRA~AOT 7 BABERLIDZIETHD, T2, 1

FIH) OEMAEZMHKRT HZ LT, EENICHEWTOWE DL RIREFISIFENREHIND Z &
\Z72 5> T\ 5 (EUR-Lex “Official Journal of the European Union” L127, (14 May 2011) < https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=0J:L:2011:127:FULL&from=EN >)

F72, EU- U FHFTA (CETA) (2017) TiE, X3V FTARKICE M S 5 2 kG4 5 5
WEPND—T5 (528 - 65%), BUNTHES B CIXZakEFISFHNIIZI N (19 - 35%FE]
IH), 9 EES B TIETRIPSHE L O MR ZH A M S v, R E DR 2REGS b EH S h
D (520 - 25 1HEOH2H) Z LW HE S TS (European Commission “Trade”
<https://ec.europa.eu/trade/policy/in-focus/ceta/ceta-chapter-by-chapter/>) ,

05529 2R DHELIFLLT DO LB,

“Article 29.2: Security Exceptions

Nothing in this Agreement shall be construed to:

(a) require a Party to furnish or allow access to any information the disclosure of which it determines
to be contrary to its essential security interests; or

(b) preclude a Party from applying measures that it considers necessary for the fulfilment of its
obligations with respect to the maintenance or restoration of international peace or security, or the
protection of its own essential security interests.”

TL20124E K [EE T VBITHEISKIILL FO LBV,

“Article 18: Essential Security

Nothing in this Treaty shall be construed:

1. to require a Party to furnish or allow access to any information the disclosure of which it determines
to be contrary to its essential security interests; or

2. to preclude a Party from applying measures that it considers necessary for the fulfillment of its
obligations with respect to the maintenance or restoration of international peace or security, or the
protection of its own essential security interests.”

Investment Policy Hub “Model Agreements”

< https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2870/download
>,
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%HHV 95, E.De Brabandere & D.Holloway, “Sanctions and International Arbitration”, in L.van
den Herik (ed.), Research Handbook on UN Sanctions and International Law (Edward Elgar, 2017),
pp.311-312. 7272, AiE CHAIVTEAHE O BB A BER T 2B ER H 2 2 &0 n, IR
DAL B D,

OKRE - A=A T UTFTAQ004) 5522 « 255, K[E + F UFTA(2003) %23 « 255, KE - ~b
—FTA (2006) 5522 » 255, Kk[EH « > > AR —/LFTA (2003) #2125 %25 M, £/, kA
HE 5 & (NAFTA) (& > TR 5 7220204E O KE - B4 - A% atE (USMCA) O
32 - 251, CPTPPWhE 29 - 35 L [dl — @ L F T & % (OFFICE of the United States Trade
Representative “Free Trade Agreement” <https://ustr.gov/trade-agreements/free-trade-agreements>) ,
™R -NAEOREE, HARDKER L2l O BRI E TIX, ARESWHEFISFL A K
TYUXNEGWHERIR (VTR DH2019F1H1THESA, 2020F 1A LA NEE) AL,
SBEEWebY A N THREET AV AEREEOMOEGWHE (K BAXESWHE) ] (2020
F1H1H) <https://www.mofa.go.jp/mofaj/ila/et/page23 002886 00001.html> K TN #54 Web Y A
MNTIFUHAVEGICET2HARELET AV AEGRELEOMOWHE (K BT V2 VE G
E) 1 (202041 H1H) <https://www.mofa.go.jp/mofaj/ila/et/page3 002912.html>% [,
BABRBOXIRTIEH L0, £bEb ERLZEfRE] MK, TEEORWED TH
FVWTHELBEESOM S ThY, [Z5IEERN® D WIXE BRI O T X 7 WA ] e ]
) ZEtell b, FHEBEIZITMNZRWVWE WS Flib &5, MARE TERZEREL BEEREK
G —HFZ L RRER SO ANHEEMEEZ T LIl —] ARERRFESZFERISS (20094) 75H,
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20209124 SV RCEPH & O L R HIANSRE L, T—RIEELOFISN] & BT
HELT - 13RICHE SN TWS,

[ZOWHEDOWNRDLIHES, WONWTIIDOI L EZEDDL D EML TIXR SR,
(a) FEREICK L, ZOBRZR®AEOLRRE EOBRERKRFGICKT D & Ykl
EHARBO DEROBMAEFERT D Z L,
(b) MREPABEOZERE EOBEBRLRFIEDOREDCT-DIILETH D LRBODHK
DODWNWTNLOHEEY D LT HI L,
() BEoHEDELE L IIEMAEMEX IO OAERECTH2WEICET 5
H 1B
(i) AR, WEEOEZFLOBRSIW NCEFERICHGET 270 E#EE L <IXM
BTN 2 20O MR OB OGN 2 & X EF K O - D HE
AL EMBECITbN Y —E A0RMICE T 2 fE
(i) 815, BN K OVKED LR Z SR e AR (1) 2B# T 57201

& D HE
T PR ALERIT, AFOLOTHELINRADLDTHLNE bR,
(iv) EZROBRER IR Z O o [EHERREMR OB TRFIC & 5 HF &

(c) FMEHENEEDOEME NLZEOHFEO - D EBEASFEZICHE S BB T
HEZEZLDHIZLE2TFH L, T

ZOFSNERIZH AN LBITREPAD T L AL LILBT AR L > TN D
N, FNEIEEL2LILOLELTERENDIDIE, b G)lcEd b EE, Bk
WKIEDO KM 2GR e AL 2 #ET -0 2HE)] Thd, 208

® RCEPWHEFHITHEDHELT » 13K DO HIIFRD LBV,
“Article 17.13: Security Exceptions
Nothing in this Agreement shall be construed:
(a) to require any Party to furnish any information the disclosure of which it considers contrary to its
essential security interests;
(b) to prevent any Party from taking any action which it considers necessary for the protection of its
essential security interests:
(1) relating to fissionable and fusionable materials or the materials from which they are derived;
(ii) relating to the traffic in arms, ammunition and implements of war and to such traffic in other goods
and materials, or relating to the supply of services, as carried on directly or indirectly for the purpose
of supplying or provisioning a military establishment;
(iii) taken so as to protect critical public infrastructures’ including communications, power, and water
infrastructures;

7 For greater certainty, this includes critical public infrastructures whether publicly or privately owned.
(iv) taken in time of national emergency or war or other emergency in international relations; or
(c) to prevent any Party from taking any action in pursuance of its obligations under the United Nations
Charter for the maintenance of international peace and security.”
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PRI IR NS I A 5T D -0 O BIAME, BARDNKRE L7 2 E TOBITREPAIZ =
NETRONRPSTZDT TIERVWD, — KA ER S LTHEIND bORLE
REEFISAFER E LTHETONLZ Lo Y, AICER LI TEbIT TiEAR
AN

L2 L, ASEANG[E 2 ifS L7ZFTAICB W TCIX, ZORCEPHEDHA L RERIC, &
AT TORTHED DT EERMRAZET DO bILD HEERZ 2R G
HLLTROLNATEY, L LABFITILLREFNFRE LTEENLDI LWL TH
FWIEETH D, Bl 21X20094FASEAN - o > RAFERFE N D EHN T oML E S
WEFHIZETIE, TR BEEBLZEL XIS EL L 2BEMLZEED
RN Y HREBELHET L7201 2178 NEERESNOFERE LTHEITON
TWAHB, 51T, 20094FASEAN - A — A R F U7 « =a—Y—F 2 NHBEE S ki
& (AANZFTA) OF15FEF 255134 (b) (iii) (FRCEPH# 17 + 135: (b) (iii) L [F—XE Th
D79, A L < 20094FASEAN - [ @35 09 5 i ) il tih i@ (AKFTA) O FTZinth

THDR D AA - 2 HAR—)VEPATAREIHL, [ZOWED W 28E S, #ikIE 2 iKY
RIBEEBEE RERITR/NONET DD BEREEZ LD L 2T 200 L TIT
MV, L LT, MBI TTIE®H 528, TKAY 722 B~ D K8k 2 M5 = fl 4+ F i
ELTHRLTWD, ZOHFARBILERERN L RS OWTOEHZGZO TEY, =
DFEIHEDIE NPT RGN L T 2 FRR W=D, ThBn—KNFISER & ARSI h
TVW5E9ThD, LinL, BA A2 FEPABIZEHEIEL, TZOBHEDOWNRIBED,
FiRE DS, W5, B RUKEOEE 2GR 2 AR L HEHARREIC L, JUIMET S
FITEE 2 ETH O M ALERAHET L L) AEOL 2R Lo HE KRR ORE D
VICKLETHD LBOLHEZ LD LE2BTLLO LML TIERLMR, ] & LT, RCEPH
EHLT - 135 (b) (i) EFBOXF 2 HNT, HHNCAEO T2 EoERZRFIGR] ORf
DT D DOFE &V D KaREFSFER & L THEMNT TV 5,
8 ASEAN - A > RO HRYRE i I FL A0 T oM a5 2 551355 (b) Gi) i3k D £ BV,
“Article 13 Security Exceptions
Nothing in this Agreement shall be construed: ---
(b) to prevent any Party from taking any action which it considers necessary for the protection of its
essential security interests, including: -+
(ii1) action taken so as to protect critical communications infrastructure from deliberate attempts
intended to disable or degrade such infrastructure”
£, P-EAELGWHIEF 135K (b) Gi) K OEEHEFH21KHE1H b) (v) 05 & b, “critical
public communications” & S 4L T2 LA TR — DO HE TH 5 (Government of India “India-
ASEAN Trade Agreements” <https://commerce.gov.in/international-trade/trade-agreements/india-
asean-agreements/> ) .
" AANZFTAS1SFEH 2R H 1 (b) (i) FLL T O B0 TH L,
“Article 2 Security Exceptions
1. Nothing in this Agreement shall be construed: -
(b) to prevent any Party from taking any action which it considers necessary for the protection of its
essential security interests: -
(iii) taken so as to protect critical public infrastructures 3 including communications, power and water
infrastructures from deliberate attempts intended to disable or degrade such infrastructures;
3 For clarity, this includes critical public infrastructures whether publicly or privately owned.”
Australian Government “Official
documents”<https://www.dfat.gov.au/sites/default/files/aanzfta_chapter15.PDF>> ) .
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M SN E S WEF 125 (b) (i), VY —EAESHEF145FE1H (b) (i), LV
BEWHEFE21RFE1H () (v) THLZEEREFIS L L TEIERKROLENED LT
%%,

RCEPZZ a2 T, TPPH#hE & NCPTPP i & (2 3\ TK[ES°APECH [E 23 FTA T A
L7 EMEZRCEPIHE THWM D AL D ETHRHARREDHEE, KT VTEEN N
FTHEA L CELFTATOEEDOBEAZ HIFTHEZR EOEE L OXIRH o7 & &
LD, DL EDORCEPHE DRI FREONE % A5 L, ASEAND G L CT&E /ZFTAT
DLEEEBERNANBZRENTZEBMIT LTV DHZ N bnD, CPTPPIE O % 4%
f& 51 Sk 23 K [E D E T VBITOZ RREFINAFHEEBL TWDL I N0 5 K1,
KEOBWEET CERMLEI N0k LT, KENSM L TR WRCEPAR WA FE T
X, %< ORENCHER R A0 WOGATTH 0 %2 45 B G 4R L 7= E Xk T
BRI Tholmt bz ko,

(2) A AFTAIZH 1+ B L2 REH 5 D 4F

HAR DM fe L7 A HFTAIZ DWT, £ ORI B AR ks L T & 72EPA SRR L &
ExbND, Thb0L, WTFhOWBEIZ b ZRREFINFEPIBES N, £ZIZEFTH
ST MXEREERTVWEE NS 2L, T LR HEBETIHEICE Y
TLRERBEGNPERSND Tk, EPAICL > TEA L WI Z L THDH, TN,
— G CREREGSN A TH W BSCE %250 THRFAIE O BT AN B X 2 <
LR VEREORERESCEHEAZEMRLARNDL, T, 25 LMK ENET
D ZEARBEFII D IS FE RS G R TH RSN D0y, HFICLY ENWEHERRD DL
RV ki TEZEZERE] B&ITEILT 200 TREGEN R D Z & 2 5%
LTW5, BIZEEICONTIE, BAMNZILE TBITRPEPAIZB W CEIZEN L CTE iz
GATT D& 2RFEH S % Ffl & 9 5 GATTAL &, KENBITOFTATERA L C& 72k EA
E DXL A B AL, HA - EUEPA & RCEPH & TILGATTAL A3, TPP, & °CPTPP# i T
HkERAERLEAHCLN TS, 2L, REBBRBRIZSNT 2#EICED LS 7

80 AKFTAY — bt A G EH 14551 (b) GiDIZLLFO LB TH 5D,

“Article 14 Security Exceptions

1. Nothing in this Agreement shall be construed: -

(b) to prevent any Party from taking any action which it considers necessary for the protection of its
essential security interests, including but not limited to: ---

(iii) action taken so as to protect critical public infrastructures including communications, power and
water infrastructures from deliberate attempts intended to disable or degrade such infrastructures; "
AKFTA % i€ 5521 5 55 15 (b) (iv) BT IE R —, AKFTAY) & H 5 b & #5125 (b) (iii) T
“critical communications infrastructure” ® & TR « KEILE LN TRV, ZRESTIZIXFE
L T& 5, MALAYSIA’S FREE TRADE AGREEMENTS “BACKGROUND (ASEAN-Korea)”
<https://fta.miti.gov.my/index.php/pages/view/asean-korea?mid=3>

8 BRI — [ 7 U7 KFEEIC RS 2 M) 20 @ s iE BT ORI 728 & ) [ A AR E B v
EERER H275] QEHESUEA, 20184F) 24-25HZ M,
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F9, BARNKER LIEBITICR T 2 Z2MREFINONEEZRD L, TONEFIZWTH
OBITIZB W T HIFIER—TH D, THIE, THEOREMEME EOERRFIK] &R
TAHDIIMBELRDOLIBELEHAZENTEL L LT, ZOREKMHESL LT,
- KO Fr72 S0 2RERFIC L D2HE &, LI ORNILBITLR 2 E N BUR - =B
EOEMEAEL TLEIHEO —O>RHFOLND 0, EEOFERMELEOHERD T
HEBEERE LOBHELTEIHEBEBLEDONTWVE LN HTHD, Thbb,
FENE, e EOBAR RS ARILBBIE O RHEIBITICHEWE DD — R HEE
Py, EEEEFETEICE S BEZBITT 270D b2 EMBWEEO VT LD
WTC, BRREFNEZERTEL2LE 0 2 LI D,

L7eRoT, BARNZ 9 LeZeREFNOEMAZ FET 2561, EHEZRED
BRI HE D S EFIA 72 FEE FAYHEE O [E N FEHEIZEE L CTBITO M 5 #K9 E o & & K &
CZEOFREMEICKEL 52 5HEL L D56 0130, EEZIRBEORFIZIE D)2
WIHE R S S E N E B o R E ASBIT O fth )7 #6409 [E O F & R OV O & M FEIC
BhEEZDHBANEZLND, L LERICE, THEOZ2ERE EOBEKX2FE %
RET DD DX D B EREFHIIMNCESHEEIHEIITDOND L1EE 2 12<
U,

7212, RGN BE T D ED, GATT, GATS, TRIPS7: EWTOW &I b [FEED
NENHANLN TS Z EnbT 5L, BITEOZBEREEGSNOMRIRE O EET, [
HROBENEE AT DMOEKN DL 2REGNOMIR - EHICbEBEEZEZ DL L
2, BDOOERITICHLEKRIERD Z EICHEL TBLERDAH, IEOWTOIZEHB W T
GATTH2IEDBEH SN2 FHHNLATED b HLNTE LI LICHEARAD L, "B HE
DR EFBFH L TENRITIE R 620,

HARDKERE T 2BITO RS & LT, MHFFREREICIS U NE O M « 2800 2
Fonon, BEERFIMZOVWTE X, BARKME L7ZBITOM THEIZZNIZE
DENWRHLDIT TR, SHICERE, HrREfHN R ETHESNR TV D LR
RN FELETLHRBEOEELZEZALTNDLOTHONIE, ZORY T b LEERES
SO WVWTH I THERABRBIRDEEN RS2 HVE LY, 2ok, flzxiE
WL O X 9z, BEEUANOS BT CORLEEFNADEREICHAIRD Z & B
B AT, BITORZEREFISNFEOIER « R - B ZEZX D2 UNERH D,

HARD S L7ZEPA - A HFTAIZ B LA EOFEMR BB LR YT 5L 0o TL, 1F
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& A EDEPA + A HFTAIZEBWT, GATTZ EWTOW E O &2 IRBEF SN SE BN IFIEZE D
FEOARTHIZEINTLY, FAFEPLERERLZ N TRASNEZY T2 LT,
FERMICZORNFICONTERBI MBS TWVS, tﬁ,ﬁﬁﬁ%ﬁ&ﬁmhté
ZEbLHY, BEROERICEEREGNE EO XD ICEAT D08V R
o2& ® 5, £72, CPTPPHER B KXHE G WMED X 5 ITKENEEKRT 2 (FETH
S72) BEIZOWTIEKE O EEIZH - 2072 b TR SLENER S iz 23,
I TIEHBIAFENIESN TV Db TiERL, THCHE ) MXSIcivERAED
FEICEAINRTVEIICEDOLNTWVWDZ EIZIFEELZEL XD, Z0/RKE, M
Z TZPRE EOBERRFIE] L LT, TNERETDILDICHERBELEL LTk
HHDONHVILDONENI ZERARAME R LN THLE, ZoRIE, B k)
iz, BEO IZ2EEEOEKRARFE] 280X A NE NI 28 L HBEERT
Do

2. RERBEFEICHEITS TBCHEK IXEOEE
AA 2N RE U 72 ®8 v BRI e 1I2 DWW T, ZaREMSC L0 EEZ R ICED
D7 W E A2 BITSPEPA « FTARMGFIE S — H IS RE T 2854, RLEH SN D MO
— 0%, MROEN THEOZ2EE EOBEKZRFEOMREDTZDIINLETHD LRD
HIHEEZEDZIENTEDENWIZETHD, T bbb, ZEEERIINTRDLND
A E O — HHIFE TIE, MOEBSDPBEEOZ2RE L THNETHL LD D] HE
eHIenTEh, Tk, sidL72X 51, MEORZERERINGFEDN DD D
TA QKK WEEHO—FThHrZ LE2RLTEY, Thd X ITEMAEICRH 2 # &
EROLMREATLHZEDROOLNTE, 2L T, THL7c0nbiX TECHM &
@@fﬁﬁ FLAR T BRI E DL RREFIMCIEBET L2 DLR>TNDLIDTH D,
D% < OBITIXHE S BAEOERANI M, 295 Lz TECHE] FEZEZD T

82 7272, KEEHIR LR TS, BREREMIESRKN (1953) F21585E 1H OIS E T
GATTH OIS 224 5 AN b TEY, THCHE WXE AL TWVARY, Zh
X, TNETOKREOBEEMBENTHOON TELXENZ O FE EHE2R MR K% O R
DEMNTHLHOLNTE LD THDH LV H, WJIMoon, “Essential Security Interests in
International Investment Agreements”, Journal of International Economic Law, Vol.15, (O.U.P, 2012),
pp.495-497.

B LEN-T, TVWBSFUREAHICEE LZRERHFITENT, 7}<l TE /% > BIT
Bk D7 R EFIS 2 IR U 7o 358 0 & h B H B 23 R AR L X 50, fakkicks i 2 4l
AEMEOREZ AEN L DHEICE LT, SEAREZH T4 fotf%%@%uI HELAH
el b X5 %1572\, G.Sacerdoti, “The application of BITs in time of economic crisis: Limits to
their coverage, necessity and the relevance of WTO law”, in G.Sacerdoti, P.Acconci, M.Valenti & A.De
Luca (eds.), General Interests of Host States in International Investment Law (Cambridge U.P., 2014),
p.19.
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ZEIEEMLOooL, BEHEIETER W L AT HHE L H DY, 25 LKk
T E, BAR- v U 7BIT T, IR A7 XD ICEEFOF T IEHAEIT,
S EFRE R OGS 2 PR L SUTHIBR T 2 8% 0B R O %2, EOZEDTZDIZEIC
VBERGEIZBWTHERIETICE > TRET D2HMEERT 5, LahTky, TH
CHIET LSO RWEAICHELYT LI D, (RICUZRENMTDONTYH, S
IR E TEOBMBENFESNDAREERD S,

THCHW ) WS E2ATHLERERIOFE TN & FRLUEICH L CIREM
EZNDHWIEL, WTOD /X )uiEm o7 — il A & 0 S 2 Vs C, GATTH21
) OLRAREFIMCET LS TACHW] UXEOHRICELELTWVD, ZDSRL

84 T.Ackermann, “Exception Clauses in International Investment Agreements. A Case for Systemic

Integration?” in M.Akbaba & G.Capuuro (eds.), International Challenges in Investment Arbitration

(Routledge, 2018), p.44.

8 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Merits, Judgment, I.C.J.Reports 1986, p.116, para.222; Oil Platforms (Islamic Republic of Iran v. United
States of America), Judgment, I.C.J.Reports 2003, p.183, para.43; Certain Iranian Assets (Islamic
Republic of Iran v. United States of America), Preliminary Objections, Judgment, I.C.J.Reports 2018,
para.45.

8 CMS Gas Transmission Company v. Argentina, Award of 12 May 2005, ICSID Case No.ARB/01/8,

paras.315-382; LG&E Energy Corp., and LG&E International, Inc. v. Argentina, Decision on Liability
of 3 October 2006, ICSID Case No.ARB/02/1, paras.207-214; Sempra Energy International v. Argentina,
Award of 28 September 2007, ICSID Case No.ARB/02/16, para.388; Enron Corporation and Ponderosa
Assets, L.P. v. Argentina, Award of 22 May 2007, ICSID Case No.ARB/01/3, para.339; El Paso Energy
International Co. v. Argentina, Award of 31 October 2011, ICSID Case No.ARB/03/15, para.610.

87 Continental Casualty Company v. Argentina, Award of 5 September 2008, ICSID Case No.ARB/03/09,
paras.162-236; CC/Devas (Mauritius) Ltd., Devas Employees Mauritius Private Limited., and Telecom

Devas Mauritius Limited. v. India, Award of 25 July 2016, PCA Case No0.2013-09, paras.219-245.
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IR @ 2 %4 P (a minimum requirement of plausibility) | # H 3 iR M ETH D Z &,
MEAENHALNIENTZZ L TH L8, £ LTI OHWIL, TRIPSH EH 732 (b) (iii)
OEANBME L 7o 727U T 7 €T — MM EHERERSE E S LT HIEIE
ST 5,

Z 9 L= flrE, fl 2 0F B AR R L 72 BITRREPADO Z 2R EHIAMCKT L T H AL
FKIEES 2 0DIF T2 N THA D, GATTFEJIGNERH SN TWDLHAR - IRy
TBITOBEIT L HEAADZ L, ZN LS DBITO R LRI & GATTH 215 12581l L
AL TEY, LVDITRZOGEEICHD THMOED B EOZ2RE EOBEXK
BRAEDOREDT-DICMETH DL ERBDDL] LWV XEIE, EOREREFNCLE
FNTWDHZ EMbT 2L, BHARSHTFT#KENBITO R 2R EFI SN EES < HiE %
—HBIZE o TH, BITIZHE D XFE S 5 M Tl S v ol &2 B 5 X 5 7224
Wrd S D afREMENE WS Th D, GATTRRGATS, TRIPSH EIZ BT 5 4R 6
NEEOUWEMHENEEND Z LMWL WVEPA - FTAD BRI REBES, 2 ONZ YT
HEEBEZTINWTHAD,

L H A, WITOEOHIE & EEEREILEOHIEIZXKIEN2ERTHY, FHEEIZWTO
EEPA - FTAG ML L7 {EHIE 2N L T D Z & 2B ETIUE, WTOD /S RIL RN ZE 4
{5 FE 51 S 12 B L CAT o T2 FEIR DM 0 1 W 38 1T 2 e AR FE I 4% D BRI 2 D F F %2
THMMEIMITEEICEZDLBERDH A D0, iz, & hE DM FIRRFHEAWTOD £
AWEFMSILTWDHZ DT DL, MENMREELIZEE THLWTOD SRV & T

8 Russian Federation — Measures Concerning Traffic in Transit, Panel Report, WT/DS512/R, 5 April
2019, paras.7.20-7.149.

8 Saudi Arabia — Measures concerning the Protection of Intellectual Property Rights, Report of the
Panel, WT/DS567/R, 16 June 2020, paras.7.4-7.11

NV ZORIFMROMR LR DFEONEIKFET D, FIZATHNERMAFEREOMPRICHT S
WTOE & BITOBZRIZ DWW TIL, see, J.Kurtz, “The Use and Abuse of WTO Law in Investor-State
Arbitration: Competition and its Discontents”, E.J.I.L., Vol.20 (2009), pp.749-771. F£ 7=, —f%HHI5+
HOMERICE T 5 WTOE & BITO BI4212 20 T, see, A.D.Mitchell J.Munro & T.Voon,
“Importing WTO General Exceptions into International Investment Agreements. Proportionality, Myths
and Risks”, L.E.Sachs, L.J.Johnson & J.Coleman (eds.), Yearbook of International Investment Law &
Policy 2017 (O.U.P., 2018), pp.305-355.
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DX OHBHT Z ORI HO T BN SN D& THAS 9,

WIZE 2L, TNETOEBANLT DL, BRREHINKZHEICET 5804 % H 5k
BFHe 0 B BRIV T 2 AR O HUE D W E HIZE AL TR WIR Y, oy P i B 12 132
R FIZONTOEEELNROONDARRENE DO THE, £, Zo5L7lt%
ERLTHh, MBOEEHE,NSZ I LEMFERNAT 5 EOBEZ WENICH I RICE
DHE S EFHEND, Bl ZI1X20194E 7 5 2D - UABRE W IR ER €T, 135123
B CHIBT MR O L 2 IREFISNREZ B & o, H25REIETE 3RO L 2 IREHS
DHEICIRE R VWEEZHET 5%, £72, 200740 KkFEMER TS (ALrax—)L)

N WTOD N x VHr R b ek, EFEMOBBEMENOREHEMBEOEEHLEET DL L
HIZ, MEFE OV THREHEMBICII2EMOfaBmMEZ AL T, ZOEEORMZHE
A3 5 R Mg & L T, see, I.Ma, “International Investment and National Security Review”,
Vand.J.Transnational L., Vol.52 (2019), pp.933-937.

2 aEREGNE D DHGATT L XKE « =5 T 7 7 BITE OBELRICSWT, see, JKurtz,
“Adjudging the Exceptional at International Law: Security, Public Order and Financial Crisis”, I.C.L.Q.,
Vol.59 (2010), pp.339-341.

B TTUN - UAEERE W R EH 1358 K OHE2SR/REIFIU T O LB,

“Article 13 Security Exceptions

Nothing in this Agreement shall be construed to prevent a Party from adopting or maintaining measures
aimed at preserving its national security or public order, or to apply the provisions of their criminal
laws or comply with its obligations regarding the maintenance of international peace and security in
accordance with the provisions of the United Nations Charter.”

“Article 25 Settlement of Disputes between the Parties

3. The following may not be subject to arbitration: Article 13 - Security Exceptions; Article 14 -
Compliance with Domestic Legislation; Article 15 - Corporate Social Responsibility; Paragraph 1 of
Article 16 - Investment Measures and Combating Corruption and Illegality; and Paragraph 2 of Article
17 - Provisions on Investment and Environment, Labor Affairs and Health.”

Investment Policy Hub “Brazil-United Arab Emirates BIT” (2019)
<https://investmentpolicy.unctad.org/international-investment-agreements/treaties/bilateral -
investment-treaties/4896/brazil---united-arab-emirates-bit-2019- >
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U T ) ATAVABEEDIELIZANAS VEELERNLV NI ALFETHY, (Investment Policy Hub
“Intra-MERCOSUR Cooperation and Facilitation Investment Protocol (2017)”
<https://investmentpolicy.unctad.org/international -investment-agreements/treaties/treaties-with-
investment-provisions/3772/intra-mercosur-cooperation-and-facilitation-investment-protocol-

2017> ), HI2RITE D BT 5 L ELREFIS O SEFEFRIZ S T, Mantilla Blanco & A. Pehl,
supra note 23, p.66.

% MICECAZE12 « SEHBIHL OHSHITUTO L LD,

“Article 12.2 Security Exceptions

1. Nothing in this Agreement shall be construed:

(a) to require a Party to furnish or allow access to any information the disclosure of which it determines
to be contrary to its essential security interests; or

(b) to prevent a Party from taking any actions which it considers necessary for the protection of its
essential security interests:

(1) relating to the traffic in arms, ammunition and implements of war and to such traffic in other goods
and materials or relating to the supply of services as carried on, directly or indirectly, for the purpose
of supplying or provisioning a military establishment;

(i) taken in time of war or other emergency in international relations;

(iii) relating to fissionable and fusionable materials or the materials from which they are derived; or
(iv) relating to protection of critical public infrastructure, including communications, power and water
infrastructure from deliberate attempts intended to disable or degrade such infrastructure;

© to prevent a Party from taking any action in pursuance of its obligations under the United Nations
Charter for the maintenance of international peace and security.

5. For purposes of Chapter 10 (Investment), this Article shall be interpreted in accordance with the
understanding of the Parties on non-justiciability of security exceptions as set out in Annex 12-2 (Non-
Justiciability of Security Exceptions).”

MALAYSIA’S FREE TRADE AGREEMENTS “BACKGROUND (Malaysia-India)”
<https://fta.miti.gov.my/index.php/pages/view/malaysia-india?mid=44> .

% Pl ZIF2009F N T T T v a - A v NERE N ECRER EH 12 2T [FEA Al /Y
ZEEEHIPRE S TWB A (“--, nothing in this Agreement precludes the host Contracting
Party from taking action for the protection of its essential security interests or in circumstances of
extreme emergency in accordance with its laws normally and reasonably applied on a non discriminatory
basis.”), & FREP TR O ORI HLE IXE 4L T2y (Investment Policy Hub “Bangladesh-
India BIT”, (2009)” <https://investmentpolicy.unctad.org/international-investment-
agreements/treaties/bilateral-investment-treaties/371/bangladesh---india-bit-2009->) , & D%, [ ##H#)
EX20174R12 Z OBITICBE 2 L REMRE H 2 FER L, KEfRE EOZEIZESEHOEN &
HWEFMEEIC L DHEEITAHE TIZ 22V E (“Where the Contracting Party asserts as a defence that
the measure alleged to be a breach of its obligations under this Agreement is for the protection of its
“essential security interests” or in “circumstances of extreme emergency in accordance with its laws
normally and reasonably applied on a non discriminatory basis” as set out in Article 12, any decision of
such Contracting Party taken on such security considerations shall be nonjusticiable in that it shall not
be open to any arbitral tribunal to review the merits of any such decision, even where the arbitral
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EEL LT, BEBEEANEZEATIMOERL, TOHKRREIITORZNE D
MEWVWIELEDT, MRICEIIFEENDERITHNDLZ LIIRDLIZDTHDLY,

3. TR2RBELOEXRLAE] ORNE

/e CIC X 2 KB RBENFLNITITORLD L LTH, BREMEREFNZERL
T ITEEORZ2RE EOBE KRR I3 E2RET DI LT, EAEICRHZ
HEMABEOLNDLE VWS, LML, ZomRE, ZEEREFNDBBITPEPAICE N TED
FOICHEESR TV ENCE>TEORIFINAKOEND ATREMEDL & 5,

BT, FRICBITICR W TERREFII S — R FIS & [ CRBEOFIZE N, @l
OB FERPWFNICHE SN TV D5E, FSREOEEICED L 6K — k8 F 5+
DHFEH EFBICEEREGFNOFEHICL NP> T B2 LIk, FRENL2RE
BiISNEEALC TEEOZERE EOBEBRZFE] ONERLZTORED T DITLER
EEONEZHB T 28T 9 LEHRANEZSLEST 52 e s, FlziE, #/i
WOBEAR « 7 AR ZH U EITERTE, TOFEIHEEEOLELEC 2720, b
DHEE %, 5 ORI EICx 92 BB L < IE R Y2480 F B XX A EHoO KN
IZd Dt OFIEOEEZOFEMEICH T HBELHIRE 725 X O e iekk T
AL 25 T5,0 LD, 2, FEW@ HEOZEEREEO
BERBFIEDORED DTN ETHDH RO LHIOME] 20 G) KOG O I
BWTHIKNER & LTEBIND Z IR D, ik, —BWpIs %25 1HE, ZafmE
BIS 2 F2HIZ T CHELZAAR - 9V H UBITHE17RO L H 72 (B) HBITO A & bt
W L5EHLNTHAS I, BETIE, —BNUFNEHELZRSEEIHEAEECHDLFE L
NEDT7Z LEE, AEE2HOLZRREGSMITE SN2V DOTH D, TDOFEE L
DEROEGNTE N, 2l & (A)MBITO L 5 R RREFIN OBLERY O
LA, B EMAESNIZMEN T OREEICH D FEHEZ VTR E O %2 4 1R B
WSS HEBEEETHAREELAS L Z LTV ENTHHI L, FEEMED &
BB DOGEICHWb N L BT o8 ZN b ET 9 5,

H0Z, BITAGATT® K 2 ICLRREFIS & — A BIs & BE I ET 5 2 & T,
TAEOZ2EE EOERZFIZE] OFMBEARS 20EDL Z L LEML T LERN
b5, IZEREEOBBKRFIE] OBERANRICZONWTIE, ZEREFNFHELRZ D
BITOZ NZOWMEEEALTIENWDD, TRHEKDOERZH 2 TWWI Enb, fl

proceedings concern an assessment of any claim for damages and/or compensation, or an adjudication
of any other issues referred to the tribunal.”) (Z& & L 7=, DEPARTMENT OF ECONOMIC AFFAIRS
“Bilateral Investment Treaties” <https://dea.gov.in/bipa?page=7> .

97 A.Newcombe & L.Paradell, Law and Practice of Investment Treaties: Standards of Treatment
(Wolters Kluwer, 2009), pp.494-495.

44



ZALGATTH 2152 (b) D T CTIXR i 470 & EFRIRRIEAY 2R & DRRETHE 2 535
WD — 5%, TIOLE o F R G B U 72 & 1 3 o I I TR E e b
o ZERELOBEBRZAE] L2626 TWVAD XY IRIZEL > TTIEL B
W bR SNBSS, L, TABUrF v KEBITIZ L BREIN O % HE L T
Wl DIZE D LEMROIEREZITORITNE bR N2 5B ETH L, —K
F 722 BN BT 2 SR N L AR BRSNS & IT AN HE S TuviniE, 2R ESI5
ZIEEFENRMEHR ORI E TIHRT D2LETRVE B WX D00 BARDHKEFE L 72BIT
TREREFINE G AT S DIXRRIC NN EEZALTHNDIEDHEL, ZO5E
i, HFEER TEEOLZ2RE EOBERRFLE ] ZIR<HRLTHENICKG@RTE D
RHITED THA S,

AT, BHADESRS L7ZEPAIY, T DI1F & A ENRBISFH ZRESZ L7 GATTR O
LEREHIIRTETH Y, ZTOHAIZIE, WTODH ik b o f R % fth o % 3% BIR 1 &
OEERBEICEHATE 20 E I MEVHIBEIZH L2 b DD, ZHAKRDHE I
BWCTHEO IMZ22fE EoRE K2R O®PEZ —EORICIZDDEZENTED, L
2L, CPTPPIHESCHAKRE G M ED X 512, &5 LEHNEA S0 kEE o %2 Rk
BISNREOGAEICIE, BEO 22 EOREK2FLE ) O#BMBANFHEER LD LY
2L5BENNRH D, Lirnd, BITE D bHAEMRSEN LV IRHIZ X SEPARFTAD &
A, BefEANEEATIENAEEO M2 EoR K2R &5 2 5EN
NEEE IR THA R L Tlde<, £72, 5 LA E R#ET L LR D #H
EORM S ET LD 2 ZLICRDAIRBERD A S, FISERE L TIL, EFE
AT 23 BE o 2 BRVVEBR T O 2 RFE TidZe <, REM LR EE-CARMAE, BREERNE
EV o IERBFENAAEKRBE OB TELDZERNDH D, LEEN->T, ZaBERER
ST D IRFEER LT EZIC T DEEZ S S/ EITO T T, RFEBRIZBT
L Tl MEt2bo-O THETILERD D,

B, 5 LE-AEO MZ22RE EoE K2R OIKIE, Bl 3EH % R ES| 2%
TOHGATTHDOEPATH > Th, S FEHZOLDOLELT ZLICL o THHEIRIND
ZERHD, FO—HlE, HA - A2 REPAFEIIZKFEIENTEO - [E(E, B LOK
EORM 2 G PR e AR AN ARRIC L, JUTMIET 23 mARETnE Y

% A Reinisch, “Necessity in International Investment Arbitration — an Unnecessary Split of Opinions
in Recent ICSID Cases?” Journal of World Investment and Trade, Vol.7 (2007), p.209.

% (CMS Gas Transmission Company v. Argentina, para.359; LG&E Energy Corp., and LG&E
International, Inc. v. Argentina, para.238; Sempra Energy International v. Argentina, para.374; Enron
Corporation and Ponderosa Assets, L.P. v. Argentina, para.332; El Paso Energy International Co. v.
Argentina, para.611.

100 p Ranjan, “Protecting Security Interests in International Investment Law”, in M.E.Footer, J.Schmidt,
N.D.White & L.Davies-Bright (eds.), Security and International Law (Hart, 2016), pp.279-280.
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AL AV ET L L) HEOZRRE EOERLRFEOREDIZDOIZLETH
LEROLEE) THDH, 2 LEHESCINICET D HE L, BANRRE L2iEtko
BITXEPA * FTATIIZAREFSLFH & LT]RY EF b TIRhoizh, By kif
LB TH, BEREFNFHR TR KNS FHICHZ O TV LD TH D (H
Koo VU HAR—VEPAFAZGEIHS ), 25 LIcENES O AR N B8 b (R
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RO EARA S TEZRN, 2OFKRT, UEOMEZERNFIEZICENTED X S IZH
DO IFEBREERICRT D etk AR & FEEREEELZFSTLIH0 L
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772, B OB &2 2 BUC RS Ule TR o RMEm 2B E 2, fEE b
NEZ D72k E (national security) | Z/A< & H 2D X 912702 L1008 ZZ2 LR [EFF
FHICHE T HHE S KB ERHICKELE T OHELDERDV AN TS
DTEBRWNE WS ERIBAL D 5, LFEOHRAY A B 2 Ui 4 5 R iE 10,
Bl 21X TADFF (publicorder) | ZHEFRF T2 HEICEH D LN VD0 & D BIEIZZ
O—FITH B, HARNZAE THEAE L2 BEREE D2 X — B A SR

Ul

k=}

01 TR T FEBNASERN RS THL 200, VA NN—EX2 VT 0 R EEE
RFEFHEBRIZEVGIEEZIINDG DT T, [UEZEB 2 EAME ARK L OO
HEHOIHMIZ IV AL 2B LGOI, WhhksEHRS [Z2REL] Shd v,
F O BRI BRIZHOWVWT, see, ].Benton Heath, “Trade and Security Among the Ruins”, Duke
Journal of Comparative & International Law, Vol.30 (2020), pp.227-245.

102 F & EES ISR T & ETONERTOf E & FEBEIZSWT, see, L.LKnight & T.Voon,
“The Evolution of National Security at the Interface Between Domestic and International Investment
Law and Policy: The Role of China”, Journal of World Investment & Trade, Vol.21 (2020), pp.104-139.
103 J.Ma, supra note 92, p.907. 7272 L, LRREHISNFEN [EHOR2RE (state security) |
RITEI T DR, BIRE L X, TAEORRMRE O EKZRFLE (its essential security
interests) | X° [EHFOZ 2R (national security) ] ZIE K ST, TAMOZ2EE (human
security) |, [ [E FE % 2 PR [ (international security) |, & 5 (21X 45 [ %2 2 R B (collective security) |
TEZINEZEDDZLIFIARAETHD &35 /ML L T, see, T.Ishikawa, “Investment
Screening on National Security Grounds and International Law: The Case of Japan”, Journal of
International and Comparative Law, Vol.7 (2020), p.97.

104 SKED2007F4E « EFRLZRREEICLIE, TS (critical infrastructure) X, 9
HA RN »EZWD T, KEICE s TEDLD TEHERI AT AREHET, £ OEI{E0MME
DEFOERICORMN D L5 REFROLZ2MRME (national security) I[CKE7eBr 5252 &
WZ225b0) LERINTEY, PRERELEOLZELPERELZBRICHDL Z LR DND,
Foreign Investment and National Security Act of 2007, Sec.2.

05 WTOWEIZHB W T TADEF | EENH WL TWD DL, GATSH 145 (a) & TRIPSH &5
275520, £ L CBUNREREHE235F2H (@) THhD, 20O H, T E TWTOD K i ik
Fhe T XAOKF ) BMEOMRBIThb 0, KE-EEY — 2 0BEM~GICEEL 5 X
DEEFNET, NXE, UERERITTOLR N2 b00, FIZIE, ZEKOEOREELE
o AP LB SN TS0 RANAGEORE] IZE AL, EHREAESS ZNICERGEZE
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DR X TZRRE] ONELZEFEON LN TE Y 50T 25 2 & RREERYSE 2
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KEI7F4E ) 24 U CTHxHb S D FTRETEDN 8 5 D T 5 108,

V BhYIC

AARE, F2RRREEOEBEES - BFL Y —ACB T HEHTIE, ZHERO
R BEMRZ L0 ERL LT, A7 ZE R O BE W E R E RS W E 2R & DR WA~ D
B AN IEITZAY, 20004 LA, 25 FZ2ITBITSC . [E [ EPA O fifi i (2 D\ T F4E 2 i 4
BERTEE, LT, ZHOLBITREPAICEB W CHE A ST, Afarh 5 2 mEpl st

Z 787 o 7o, World Trade Organization, “US — Measures Affecting the Cross-Border Supply of
Gambling and Betting Services, Report of Panel, WT/DS285/R”, adopted 10 November 2004,
paras.6.466-6.467. WEHEDSH T, TAEB L F U EMAEHKOBICB T 5 K BEWHE MmN,
KE 7NV EBFUBITHINRICHES N TWD TADOKF ] 2Haf L TWD2Y, ZORNAEE,
HHMPER R ECHEGOIRED D EANMIERELIR DL, BEFEWIRELZ £ 20272 5, Z.Prodromou,
The Public Order Exception in International Trade, Investment, Human Rights and Commercial
Disputes (Wolters Kluwer, 2020), p.75. fl#hFH & LTD [ADOKF] OEZRICONT, see,
W.W.Burke-White & A.von Staden, “Investment Protection in Extraordinary Times: The Interpretation
and Application of Non-Precluded Measures Provisions in Bilateral Investment Treaties”, Virginia
Journal of International Law, Vol.48 (2008), pp.357-361.

106 (A) A % ON(B) AL OBITR A A » v 4 K — )VEPAIZIZ B RIGIZ, (C)BIBITO —, (D) ABIT
RNE & A EDEPATIEGATSH 145872 EDKEN A S CTIADERF DMEFRF D 128D (2 06 F 7R 1
E] NP FEROISE SR TS, TR LT, (ORBITOIZE A LIZIE TADFk
F1BBRSHTORY, BEHE RSOV T, TAOKF OMFFIT, LBONKEAT
LREREBEFANARJEICANGNTZY, BakEEZN X0 RESNFHEH TORDOEALE KO
WG BRIIAENTZNA TV FOBEIZH B D LD, L.Sabanogullari, General Exception
Clauses in International Investment Law. The Recalibration of Investment Agreements via WTO -Based
Flexibilities (Nomos, 2018), p.260.

Wz IXEAR 7 =2— FBITHI17RE 1A (b) 2R, See, J.W.Salacuse, The Law of Investment
Treaties, 3" ed. (0.U.P., 2021), p.473.

108 — A BISN I EE T 5 NILBOR oIS N e EREFSE L TR ST 2 L
T, TOLBEMEEREHLINTLE D 2 LICBEE R TEUD RMEICOWT, see, Russia

— Measures concerning Traffic in Transit (DS512), Third Party Oral Statement by the European Union,
Geneva, 25 January 2018, para.27
<https://trade.ec.europa.eu/doclib/docs/2018/february/tradoc_156603.pdf>.
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